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INTRODUCTION. 


During-  the  past  three  years,  hundreds  of  letters  have  come  to 
the  Department,  asking  for  a compilation  of  the  laws  under  which 
rennsylvania  collects  its  vast  revenue.  These  have  come  from 
all  over  the  United  States.  The  only  publication  available  was 
one  relating  principally  to  corporate  taxes,  and  this  was  about 
exhausted,  having  been  published  in  18h6.  To  supply  these  re- 
quests for  information  it  was  thought  best  to  })rei»are  a pamphlet 
giving  the  Acts  of  Assembly,  with  such  opinions  and  decisions  of 
the  courts,  as  would,  in  our  opinion,  render  a ch'arer  understand- 
ing of  the  subject. 

E.  B.  HABDEXBEKdll, 
Auditor  General. 
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BONUS. 
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ACT  OF  MAY  1,  1868,  P.  L..,  p.  113. 

Section  15.  That  liereafter  every  company  incorporated  bv  or 
under  any  general  or  special  law  of  this  Commonwealth,  except 
lailroad,  canal,  turnpike,  bridge,  or  cemetery  companies,  and  com- 
panies  incorporated  for  literal’}’,  charitable,  or  religious  purposes, 
shall  pay  to  the  State  Treasurer,  for  the  use  of  the  Commonwealth, 
a bonus  of  one-quarter  of  one  per  centum  upon  the  amount  of  capital 
stock  which  said  company  is  authorized  to  have,  in  two  equal  instal- 
ments, and  a like  bonus  upon  any  subsequent  increase  thereof.  The 
nist  instalment  shall  be  due  and  payable  upon  the  incorporation 
ot  said  company,  or  upon  the  increase  of  the  capital  thereof,  and  the 
second  instalment  one  year  thereafter;  and  no  company,  as  afore- 
said shall  have  or  exercise  any  corporate  powers  until  the'first  instal- 
ment ot  said  bonus  is  paid;  and  the  Governor  shall  not  issue  letters 
patent  to  any  company  until  he  is  satisfied  the  tirst  instalment  of 
said  bonus  has  been  paid  to  the  State  Treasurer;  and  no  companv 
incorporated  by  a special  act  of  Assembly  shall  go  into  operation  or 
exercise  any  corporate  powers  or  privileges,  nor  shall  said  act’lx' 
enrolled  among  the  laws  of  the  State,  until  said  first  instalment  of 
bonus  has  been  paid  as  aforesaid. 

ACT  OF  APRIL  18,  1874,  P.  L.,  p.  62. 

Section  7.  That  every  company,  except  railroad,  canal,  turnpike, 
budge,  or  cemetery  companies,  and  companies  incorporated  for  lite- 
rary, charitable,  or  religious  purposes,  which  shall  increase  its 
capital  stock  under  the  provisions  of  this  act  shall  pay  to  the  State 
lieasurer,  for  the  use  of  the  Commonwealth,  a bonus  of  one-quarter 
ot  one  per  centum  iijion  the  amount  of  said  increase,  in  two  instal- 
ments, the  first  to  be  due  upon  the  filing  of  the  certificate  reciuired 
by  the  preceding  section  of  this  act,  to  be  filed  in  the  office  of  the 
secretary  of  the  Commonwealth,  and  the  second  instalment  one 
year  thereafter:  Provided,  that  nothing  in  this  act  shall  be  construed 
to  reduce  the  amount  of  bonus  to  be  paid  by  any  company  having  in 
its  charter  a special  provision  requiring  the  payment  of  bonus  at  a 
higher  rate  than  one-quarter  of  one  per  centum. 

ACT  OF  APRIL  29,  1874,  P.  L.,  p.  107. 

Section  44.  Every  company  incorporated  by  or  under  the  provisions 
ot  this  act,  or  accepting  the  same,  exccqit  turnpike,  bridge,  ceme- 
tery companies,  or  building  and  loan  associations,  and  excepting  all 
of  those  corporations  named  in  the  first  class  of  Section  2 of  this 
act,  shall  pay  to  the  State  Treasurer,  for  the  use  of  the  Common- 
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wealth,  a boi  us  of  one-quarter  of  one  per  centum  upon  the  amount 
of  the  capital  stock  which  said  company  is  authorized  to  have,  iu 
two  equal  instalments,  and  a like  bonus  upon  any  subsequent  in- 
crease thereof.  The  first  instalment  shall  be  due  and  payable  upon 
the  incorporation  of  said  company,  or  upon  the  increase  of  the  capital 
thereof,  and  he  second  instalment  one  year  thereaft(  r;  and  no  com- 
pany as  afoi-(  said  shall  have  or  exercise  any  corporate  powers  until 
the  "first  iustc  linent  of  said  bonus  is  paid,  and  the  Governor  shall  not 
issue  letters  patent  to  any  company  until  he  is  satisfied  that  the 
first  instalmeut  of  said  bonus  has  been  ])aid  to  the  State  Treasurer; 
and  no  company  incorporated  as  aforesaid  shall  go  into  operation  or 
exercise  any  corporate  powers  or  privileges  until  said  first  instal- 
ment of  bom  s has  been  paid  as  aforesaid. 

ACT  OF  MAY  22,  1878,  P.  L.,  p.  97. 

(This  re-enacts  the  forty-fourth  section  of  the  act  of  April  29,  1874, 
above  given,  ind  adds  thereto  the  following:) 

Provided,  that  when  any  corporation  shall  have  reduced  its  capital 
stock  iu  accc  rdance  with  the  provisions  of  the  twenty-third  section 
of  this  act,  uich  corporation  shall  not  be  liable  in  the  aggregate 
for  a greater  bonus  than  one-fourth  of  one  per  cent,  upon  the  capital 
stock  as  alte  *ed  and  reduced. 

ACT  OF  MAY  7,  1889,  P.  L.,  p.  115. 

Section  1.  That,  from  and  after  the  passage  of  this  act,  any  corpo- 
ration heret(  fore  or  hereafter  incorporated  by  or  under  any  general 
or  special  law  of  this  Commonwealth,  except  railroad,  canal,  turn- 
j)ike,  bridge,  or  cemetery  companies,  building  and  loan  associations, 
agricultural  societies,  and  companies  or  associations  incorporated 
for  literary,  -haritable,  or  religious  purposes,  upon  increasing  their 
capital  stocl^,  in  pursuance  of  any  general  or  special  law,  shall  pay 
to  the  State  Treasurer,  for  the  use  of  the  Commonwealth,  a bonus 
of  one-fourtl  of  one  per  centum  upon  the  amount  of  the  authorized 
increase,  in  two  equal  annual  instalments;  the  first  shall  be  due  and 
payable  upoi  the  date  of  the  authority  to  increase  as  aforesaid,  and 
the  second  A’ithin  one  year  thereafter.  All  laws  or  parts  of  laws 
inconsistent  herewith  are  hereby  repealed. 

ACT  OF  JUNE  15,  1897,  P.  L.,  p.  156. 

(This  act  j mends  the  forty-fourth  section  of  the  act  of  April  29, 
1874,  heretolore  given,  by  substituting  the  following  therefor:) 

Every  con  ]>any  incorporated  by  or  under  the  provisions  of  this 
act  (the  act  )f  1874)  or  accepting  the  same,  except  turnpike,  bridge, 
cemetery  companies,  or  building  and  loan  associations,  and  except- 
ing all  those  corporations  named  in  the  first  class  of  Htection  2 of  this 
act,  shall  pry  to  the  State  Treasurer,  for  the  use  of  the  Common- 
wealth, a bo  'ius  of  one-third  of  one  per  centum  upon  the  amount  of 
capital  stocl  which  said  company  is  authorized  to  have,  and  a like 
bonus  upon  any  subsequent  authorized  increase  thereof.  And  no 
company,  as  aforesaid,  shall  have  or  exercise  any  corporate  powers 
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until  the  said  bonus  is  paid,  and  the  Governor  shall  not  issue  letters 
patent  to  any  company  until  he  is  satisfied  that'the  said  bonus  has 
been  paid  to  the  State  Tr(*asurer,  And  no  conqtany  incorporated 
as  aforesaid  shall  go  into  operation  or  exercise  any  corporate  powers 
or  privileges  until  said  bonus  has  been  paid.  The  Secretary  of  the 
Commonwealth  shall  not  permit  the  filing  in  his  office  of  any  ]»roceed- 
ings  for  increase  of  capital  stock  until  he  is  satisfied  that  the  said 
bonus  upon  said  increase  has  been  paid  to  the  State  Treasiirer. 
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ACT  OF  MAY  3,  1899,  P.  L.,  p.  189. 

Section  1.  Be  it  enacted,  &c..  That  all  corporations  hereafter  cre- 
ated under  any  general  or  special  law  of  this  Commonwealth,  except 
building  and  loan  associations,  and  excepting  all  corporations  named 
in  the  first  class  of  section  two  of  an  act,  entitled  “An  act  to  provide 
for  the  incorporation  and  regulation  of  certain  corporations,”  ap- 
proved the  twenty-ninth  day  of  .Vpril,  Anno  Domini  one  thousand 
(dght  hundred  and  seventy-four,  shall  pay  to  the  State  Treasurer, 
for  the  use  of  the  Comnionw(‘a]th,  a bonus  of  one-third  of  one  per 
centum  upon  the  amount  of  the  capital  stock  which  said  company  is 
authorized  to  have,  and  a like  bonus  on  any  subsequent  authoi'ized 
increase  thereof,  and  a like  bonus  shall  be  paid  by  all  such  companies 
heretofore  incorporated  upon  any  increase  of' their  caitital  stock 
hereafter  authorized.  And  no  company  as  aforesaid  shall  have  or 
exercise  any  corporate  powers  until  the  said  bonus  is  jtaid,  and  the 
Governor  shall  not  issue  letters  pat(*nt  to  any  company  until  he  is 
satisfied  that  the  said  bonus  has  been  paid  to  the  State  Treasurer. 
And  no  company  incorporated  as  aforesaid  shall  go  into  operation, 
or  exercise  any  corporate  powers  or  privilege's,  until  said  bonus  has 
been  paid.  The  Secretary  of  the  Commonwealth  shall  not  permit 
the  filing  in  his  office  of  any  proceedings  for  increase  of  capital  stock 
until  he  is  satisfied  that  the  said  bonus  upon  saiel  authorizt'd  in- 
crease has  been  paid  to  the  State  Treasurer. 
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ACT  OF  FEBRUARY  9,  1901,  P.  L.,  p.  3. 

Section  3.  That  it  shall  be  the  duty  of  such  corporation,  if  consent 
is  given  to  such  increase,  to  file  in  the  office  of  the  Secretarv  of 
the  Commonwealth,  within  thirty  days  after  such  election,  one  of 
the  copies  of  the  certificates  of  the  j)resident  and  secretarv  of  tin* 
annual  meeting,  or  one  of  the  copies  of  the  return  of  such  election 
at  the  special  meeting  hereinbefore  provided  for,  with  a copy  of  the 
resolution  and  notice  calling  the  same  thereto  annexed;  and  then*- 
after  the  increase  may  be  made  at  such  time  or  times  as  shall  be 
determined  by  the  directors.  Upon  the  actual  increase  of  the  capital 
stock  or  indebtedness  of  such  corporation,  made  j)ursuant  thereto, 
it  shall  be  the  duty  of  the  president  or  tn'asurer  of  such  corporation, 
within  thirty  days  thereafter,  to  make  a I’eturn  to  the  Secretary  of 
the  Commonwealth,  under  oath,  of  the  amount  of  such  increase  act- 
ually made,  and  concurrently  therewith  such  coritoration  shall  pay 
to  the  State  Treasurer,  for  the  use  of  the  Commonwealth,  such  bonus 
on  the  actual  increase  shown  by  said  return  as  shall  then  be  pre- 
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scribed  bv  law  lu  ease  of  neglect  or  omission  to  make  said  return, 
such  corporation  siliall  be  subject  to  a penalty  of  live  thousand 
dollars,  in  adc  ition  to  the  bonus,  which  penalty  shall  be  collected 
on  an  account  settled  bv  the  Auditor  General  and  State  Treasurer 
as  accounts  for  taxes  due  the  Commonwealth  are  settled  and  col- 
lected; and  tli2  Secretary  of  the  Commonwealth  shall  cause  said 
return  to  be  rt  corded  in  a book  for  that  purpose  and  furnish  a copy 
of  the  same  to  the  Auditor  General. 


ACT  OF  MAY  8,  1901,  P.  L.,  p.  149. 

Section  1.  Ee  it  enacted,  &c.,  That  any  partnership  association 
formed  under  he  provisions  of  an  act,  entitled  “An  act  authorizing 
the  formation  of  partnership  associations  in  which  th(i  capital  sub- 
scribed shall  £lone  be  responsible  for  the  debts  of  the  association, 
except  under  lertain  circumstances,”  approved  the  second  day  of 
June,  Anno  Domini  one  thousand  eight  hundred  and  seventy-four, 
and  any  partn  ?rship  formed  under  the  provisions  of  an  act,  entitled 
“An  act  authorizing  the  formation  of  partnerships  in  which  one  or 
more,  or  all  oJ  the  partners,  may  limit  their  liability  tor  the  debts 
of  the  partner!  hip  to  the  amount  of  capital  subscribed  by  such  part- 
ner or  partneis,  respectively,  and  providing  penalties  for  violation 
of  its  provisio]  s,”  approved  the  ninth  day  of  May,  Anno  Domini  one 
thousand  eight  hundred  and  ninety-nine,  shall  pay  to  the  State 
Treasurer,  for  the  use  of  the  Commonwealth,  a bonus  of  one-third 
of  one  per  cent  um  upon  the  amount  of  capital  stock  which  said  com- 
pany or  companies  shall  have  at  the  time  of  formation  of  such  part- 
nership, and  a like  bonus  on  any  subsequent  increase  thereof,  and 
no  company  f(  rnied  under  the  provisions  of  said  acts  shall  go  into 
operation  or  e cercise  any  privileges  until  said  bonus  has  been  paid. 

Section  2.  o article  of  association,  forming  a partnership  asso- 
ciation under  ( ither  of  the  acts  aforesaid,  or  any  amendment  thereto 
increasing  the  capital  thereof,  shall  be  accepted  for  record  by  the 
recorder  of  dei-ds  in  any  county  in  this  Commonwealth  unless  there 
be  annexed  th  *reto  a receipt  of  the  State  Treasurer  for  the  amount 
of  bonus  due  inder  this  act,  said  receipt  to  be  made  a part  of  the 
articles  of  association  and  recorded  therewith. 

Section  3.  Any  company  formed  under  the  provisions  of  either  of 
the  foregoing  acts,  which  shall  not  pay  the  bonus  required  by  this  act, 
the  articles  of  association  thereof  shall  be  void  and  of  no  effect,  and 
every  person  a party  thereto  shall  be  held  liable  as  general  partners. 

Section  4.  All  acts  or  jjarts  of  acts  inconsistent  herewith  be  and 
the  same  are  hereby  repealed. 

ACT  OF  MAY  8,  1901,  P.  L„  p.  150. 

Section  1.  Be  it  enacted,  &c..  That  from  and  after  the  passage  of 
this  act  all  ccrporations,  limited  partnerships  or  joint  stock  asso- 
ciations, excef  t foreign  insurance  companies,  chartered  or  created 
by  or  under  the  laws  of  any  other  State,  or  of  the  United  States,  or 
of  any  foreign  country,  whose  principal  office  or  chief  place  of  busi- 
ness is  locatec  in  this  Commonwealth,  or  which  have  any  part  of 
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their  capital  actually  employed  wholly  within  this  State,  in  addition 
to  complying  with  the  laws  now  in  force  as  to  such  corporations, 
limited  partnership  or  joint  stock  associations,  shall  pay  to  the  State 
Treasurer,  for  the  use  of  the  Commonwealth,  a bonus  of  one-third 
of  one  per  centum  upon  the  amount  of  their  cajtital  actually  em- 
ployed or  to  be  employed  wholly  within  the  State  of  Pennsylvania, 
and  a like  bonus  upon  each  subsequent  increase  of  capital  so  em- 
ployed. 

Section  2,  That  in  addition  to  the  duty  of  complying  with  the 
other  laws  now  in  force,  no  corporation,  limited  partnership  or  joint- 
stock  association  liable  to  pay  bonus  under  this  act  shall  go  into 
operation  or  transact  any  business  in  this  Commonweallh  without 
having  first  made  a rej)ort  under  oath  to  the  Auditor  General  stating, 
specifically: 

First.  The  State  or  country  in  which  incorporated  oi'  created. 

Second.  The  date  of  incorporation  or  organization. 

Third.  The  location  of  its  chief  office  in  this  State. 

Fourth.  The  name  and  address  of  its  president  and  treasurer. 

Fifth.  The  amount  of  its  bonded  indebtedness. 

Sixth.  The  amount  of  its  authorized  capital.stock. 

Seventh.  The  amount  of  capital  paid  in. 

Eighth.  The  amount  of  capital  employed  wholly  in  the  State  of 
Pennsylvania. 

And  each  of  said  corporations,  limited  partnei'shi]>s  or  joint  stock 
associations,  shall  make  a similar  report  annually  thereafter,  not 
later  than  the  thirtieth  dav  of  Xovember  of  each  vear. 

• f 

Section  3.  The  Auditor  General  and  State  Treasurer  are  herebv 
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authorized  to  settle,  in  the  usual  manner  and  have  colh'cted,  an 
account  against  any  corporation,  limited  partnershi])  or  joint  stock 
association  violating  the  ]irovisions  of  this  act,  with  a ]ienalty  of 
fifty  per  centum  for  failure  to  make  report  and  pay  the  said  bonus. 
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(In  addition  to  the  above  general  acts  mention 'should  be  made  of 
the  following  which  refer  to  s]>ecial  classes  of  coiqtorations:  April 
7,  1849;  April  20,  1853;  May  29,  1885;  Maivh  22,  1887;  June  25,  1895.) 


OPINION  OF  HON.  J.  H.  WEISS,  DAUPHIN  COUNTY  COURT. 

The  parties  to  this  case,  by  agreement  filed  in  tlie  office  where  the  suit  is 
pending,  dispensed  with  a trial  by  jury,  and  submitted  the  decision  and  de- 
termination of  the  case  to  the  Court  in  accordance  with  the  provisions  of  the 
Act  of  April  22,  1874  (P.  L.  109). 

The  facts  found  are  as  follows: 

1.  The  defendant  company  was  incorporated  under  the  laws  of  the  State 
of  New  Jersey,  August  18,  1899,  for  the  purpose  of  manufacturing  iron  and 
steel. 

2.  Prior  to  the  approval  of  the  Act  of  May  8,  1901  (P.  L.  150),  upon  and  ac- 
cording to  the  provisions  of  which  the  claim  of  the  Commonwealth  is  founded, 
the  Company  brought  its  capital,  or  a part  of  it,  into  this  State  and  in- 
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vested  it  in  the  jiurchase  of  a blast  furnace  and  rolling  mill  plant  and  en- 
gaged in  the  mam  facture  of  iron  and  steel. 

3.  The  authorize  d and  paid  in  capital  stock  of  the  Company  is  three  hun- 
dred and  sixty  th  )usand  ($360,000)  dollars,  which  was  issued  “wholly  in  pur- 
suance of  authorit  .•  conferred  by  the  State  of  New  Jersey.” 

4.  It  made  repoj  t under  date  of  July  20,  1901  accompanied  with  a protest  of 

July  26,  1901,  agaiast  liability  to  pay  a bonus  or  make  report,  in  which  it  sets 
forth  that  its  chiff  office  in  this  State  is  located  in  the  City  of  Philadelphia; 
that  it  has  no  bcuded  indebtedness;  that  the  amount  of  capital  wholly  em- 
ployed here  is ‘cash  $140,000;  property  value  to  make  up  balance  of  capital 

stock  is  conjectur  il;  ” and  in  addition  and  for  the  information  of  the  Auditor 
General,  that  the  ( apital  invested  in  Pennsylvania  is  “in  cash  $140,000,  in  manu- 
facturing works,  t le  balance,”  and  that  the  property  located  in  this  State  con- 
sists of  a blast  fin  nace,  rolling  mill  plant  and  tenement  houses,  “all  arbitrarily 
valued  at  $250,000.  ’ From  the  affidavit  of  the  company,  which  was  offered  and 
received  in  evidence  without  objection,  it  is  made  to  appear  that  “the  amount 
in  value  of  the  company’s  capital  actually  invested  or  employed  in  Pennsylvania 
has  not  at  any  tim  j since  the  passage  of  the  Act  of  May,  1901,  exceeded  $250,000,” 
though  the  staten  ent  in  the  report  that  the  capital  invested  was  one  hundred 

and  forty  thousan  I ($140,000)  dollars  in  cash  and  the  balance  in  manufacturing 
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works,  fully  just  fled  the  accounting  officers  in  assuming  that  the  amount 
thereof  employed  wholly  in  the  State  was  three  hundred  and  ninety  thousand 
($390,000)  dollars. 

5.  The  Auditor  General  and  State  Treasurer  settled  an  account  against  the 
Company  April  11 , 1902,  in  which  they  charged  it  with  one-third  of  one  per 
cent,  on  three  hur  dred  and  ninety  thousand  ($390,000)  dollars,  or  thirteen  hun- 
dred ($1,300)  dollars,  from  which  an  appeal  was  taken  June  10,  1902,  and  various 
specifications  of  o ejection  filed  thereto. 

6.  The  defendan;  belongs  to  a class  of  companies  incorporated  under  the  laws 
of  another  State,  authorized  by  the  provisions  of  the  Act  of  June  9,  1881  (P. 
L.  89)  and  the  Aci  amendatory  of  it  approved  June  16,  1893  (P.  G.  466)  to  take, 
have  and  hold  real  estate  necessary  for  corporate  purposes,  and  to  erect  manu- 
facturing establisl  ments  within  this  Commonwealth. 

7.  The  company  complied  wuth  the  provisions  of  the  Act  of  April  22,  1874  (P. 
L.  108),  entitled  ‘ An  act  to  prohibit  foreign  corporations  from  doing  business 
in  Pennsylvania  without  having  known  places  of  business  and  authorized 
agents,”  and  the  ( ertificate  of  the  Secretary  of  the  Commonwealth  is  exhibited 
as  by  the  terms  ol  said  act  is  required. 

8.  The  defendar  t has  not,  since  the  passage  of  the  Act  of  May  8,  1901,  made 
any  additional  investment  of  capital  in  Pennsylvania  or  employed  in  said  State 
any  amount  in  ad  lition  to  that  which  was  invested  and  employed  prior  to  the 
passage  of  the  Act  of  May  8,  1901. 

9.  Defendant  ha  5 no  bonded  indebtedness,  and  the  capital  employed  by  it  in 
Pennsylvania  was  derived  from  capital  stock  alone  and  no  part  of  it  is  or  was 
borrowed  money. 

10.  Defendant  n akes  annually  to  the  Auditor  General  returns  of  its  capital 
stock  and  pays  th  ireon  annually  the  same  tax  as  is  imposed  upon  corporations 
organized  for  simi  lar  purposes  under  the  laws  of  Pennsylv^ania. 

11.  The  amount  of  capital  employed  by  defendant  in  Pennsylvania  was  not 
greater  than  corporations  of  the  same  kind  organized  under  the  laws  of  this 
State  are  entitled  :o  employ. 

12.  The  Commo  aw'ealth  seeks  to  recover  a bonus  of  one-third  of  one  per 
centum  upon  the  capital  actually  employed  by  the  company  In  Pennsylvania, 
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and  rests  its  claim  and  right  to  do  so  upon  the  Act  of  May  8,  1901  (P.  L.  150), 
which  reads  thus: 

“AN  ACT 

“Providing  for  the  raising  of  revenue  for  State  purposes  by  imposing  upon  cer- 
tain foreign  corporations,  limited  partnership  and  joint-stock  associations 
a bonus  of  one-third  of  one  per  centum  upon  the  capital  actually  employed  in 
Pennsylvania,  and  requiring  the  filing  of  certain  reports  in  the  office  of  the 
Auditor  General. 

“Section  1.  Be  it  enacted,  &c..  That  from  and  after  the  passage  of  this  Act 
all  corporations,  limited  partnerships  or  joint-stock  associations,  except  foreign 
insurance  companies,  chartered  or  created  by  or  under  the  law's  of  any  other 
State  or  of  the  United  States,  or  of  any  foreign  country,  whose  principal  office 
or  chief  place  of  business  is  located  in  this  Commonwealth,  or  which  have 
any  part  of  their  capital  actually  employed  wholly  within  this  State,  in  addi- 
tion to  complying  with  the  laws  now  in  force  as  to  such  corporations,  limited 
partnership  or  joint-stock  associations,  shall  pay  to  the  State  Treasurer,  for 
the  use  of  the  Commonw'ealth,  a bonus  of  one-third  of  one  per  centum  upon 
the  amount  of  their  capital  actually  employed  or  to  be  employed  wholly  within 
the  State  of  Pennsylvania,  and  a like  bonus  upon  each  subsequent  increase  of 
capital  so  employed. 

“Section  2.  That  in  addition  to  the  duty  of  complying  with  the  other  laws 
now  in  force,  no  corporation,  limited  partnership  or  joint-stock  association 
liable  to  pay  bonus  under  this  act  shall  go  into  operation  or  transact  any  busi- 
ness in  this  Commonwealth  without  having  first  made  a report  under  oath  to 
the  Auditor  General  stating,  specifically: 

“k’irst.  The  State  or  country  in  which  incorporated  or  created. 

“Second.  The  date  of  incorporation  or  organization. 

“Third.  The  location  of  its  chief  office  in  this  State. 

“Fourth.  The  name  and  address  of  its  President  and  Treasurer. 

“Fifth.  The  amount  of  its  bonded  indebtedness. 

“Sixth.  The  amount  of  its  authorized  capital  stock. 

“Seventh.  The  amount  of  capital  paid  in. 

“Eighth.  The  amount  of  capital  employed  wholly  in  the.  State  of  Pennsyl- 
vania. 

“And  each  of  said  corporations,  limited  partnerships  or  joint-stock  associa- 
tions shall  make  a similar  report  annually  thereafter  not  later  than  the  thirtieth 
day  of  November  of  each  year. 

“Section  3.  The  Auditor  General  and  State  Treasurer  are  hereby  authorized 
to  settle,  in  the  usual  manner  and  hav'e  collected,  an  account  against  any  cor- 
poration, limited  partnership  or  joint-stock  association  violating  the  provi- 
sions of  this  Act,  with  a penalty  of  fifty  per  centum  for  failure  to  make  report 
and  pay  the  said  bonus.” 

Whether  the  Commonw'ealth  can  prosper  in  the  effort  at  recovery  depends 
upon  the  right  construction  to  be  given  the  Act  of  1901.  Having  become  in- 
corporated under  the  laws  of  the  State  of  New  Jersey  the  company  is  a foreign 
corporation  within  the  meaning  of  the  Act.  It  is  an  undisputed  fact  that  it 
had  located  and  engaged  in  business  in  this  State,  before  the  approval  of  the 
Act  pursuant  to  the  terms  of  which  a recovery  is  sought;  and  that  it  had  com- 
plied w’ith  the  laws  at  that  time  in  force,  and  w'hich  made  lawful  its  presence 
here  for  the  purpose  of  its  authorized  business. 

Unless  a contrary  intention  is  clearly  expressed,  a statute  is  always  inter- 
preted as  prospective  in  its  operation.  “Law's  are  rules  of  civil  conduct,  pre- 
scribed for  and  attaching  themselves  to  the  future  actions  of  men.  They  must 
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from  necessity,  ami  from  their  nature,  be  prospective;  otherwise  they  cannot 
be  rules  of  civil  conduct;”  Dwarris’  on  Statutes,  p.  164.  “There  is  no  canon  of 
construction  bei  ter  settled  than  this,  that  a statute  shall  always  be  interpreted 
so  as  to  operat  > prospectively  and  not  retrospectively,  unless  the  language  is 
so  clear  as  to  p;  eclude  all  question  of  the  intention  of  the  Legislature;”  Taylor 
vs.  Mitchell  57  Pa.  209;  Becker’s  appeal,  27  Pa.  52-55;  Neff's  appeal,  21  Pa. 
243-7. 

The  initial  wurds  of  the  first  line  after  the  enacting  clause — “from  and  after 
the  passage  of  this  act” — indicate  conformity  with  this  natural  rule  of  con- 
struction, and  pjint  the  time  the  statute  takes  effect.  The  title  of  the  act  thus 
interpreted  alsc  punctuates  the  time. ' The  intent  and  reading  of  the  section 
accordingly  is,  t iiat  all  foreign  corporations except  foreign  insur- 
ance companies  “which  have  any  part  of  their  capital  actually 

employed  wholl  ■ within  this  State”  shall  from  and  after  the  passage  of  the  act 

‘‘pay  a bonus  of  one-third  of  one  per  centum  upon  the 

amount  of  their  capital  actually  employed  or  to  be  employed  wholly  within  the 
State.”  And  it  is  further  enacted  that  in  addition  to  a compliance  with  other 

Acts  then  in  for  :e  “no  corporation liable  to  pay  bomis  under  this  Act 

shall  go  into  op  ;ration  or  transact  any  business  in  this  Commonwealth  without 
having  first  ma(  e a report  under  oath  to  the  Auditor  General”  stating  the  mat- 
ters prescribed.  That  the  inhibition  against  going  into  operation  until  a re- 
port is  made,  re  lates  to  the  exercise  of  corporate  privileges  by  foreign  corpora- 
tions coming  af:er  the  passage  of  the  Act,  is  manifest  from  the  language;  and 
if  the  words  “t:  ansact  any  business”  had  been  intended  to  affect  corporations 
then,  or  prior  tc  the  passage  of  the  Act,  engaged  in  business  here,  it  could  have 
been  so  express 'd  in  apt  and  ready  phrase. 

The  corporation  shall  not  transact  any  business  within  this  State  without 
having  first  mtde  report  to  the  Auditor  General,  is  the  legislative  mandate. 
The  report  requ  red  that  the  amount  of  capital  wholly  employed  here  be  speci- 
fied therein;  an<  from  that  amount  the  bonus  to  be  paid  is  ascertained.  The  de- 
fendant company  had  gone  into  operation  and  was  transacting  business  here, 
and  had  observi  d w’hat  by  the  laws  then  in  force  was  required,  before  the  Act 
of  1901  was  pas;  ed;  and  therefrom  the  obvious  inference  flows  that  the  duty  of 
making  report  3efore  engaging  in  business  applied  only  to  foreign  corpora- 
tions which  em  jloy  capital  in  this  State,  “from  and  after  the  passage  of  the 
Act.” 

The  clear  imp  3rt  of  the  Act  of  1901  is  that  its  provisions  affect  corporations 
of  the  class  indi  ated,  chartered  elsewhere,  which  employ  capital  in  this  State  or 
subsequently  in  rease  the  same,  after  the  approval  thereof. 

The  bonus  ex  icted  by  the  Act  is  not  a tax.  It  is  a positive  requirement  of 
the  payment  of  a fixed  sum  for  the  privilege  conferred  of  engaging  in  and 
transacting  an  i uthorized  business  in  this  State. 

Bouvier  says  i:  is  “a  consideration  given  for  what  is  received.” 

The  duty  of  naking  report  by  a foreign  corporation,  followed  by  the  re- 
quired payment  of  a specific  rate  upon  an  amount  disclosed  by  the  report  and 
a compliance  w th  other  laws,  constitute  the  consideration  for  the  privilege 
conferred  by  the  State  of  doing  business  within  its  territorial  limits.  The  privi- 
lege does  not  attach  until  the  amount  from  which  payment  is  measured  is  ex- 
hibited to  the  J uditor  General,  nor  until  “other  laws  now  in  force”  are  com- 
plied with. 

But  the  defeni  !ant  had  complied  with  the  other  laws  in  force  when  it  located 
here  and  was  c )nsequently  a persona  grata  at  that  time.  It  seems  to  follow 
irrefutably  that  the  Act  of  1901  must  be  declared  to  apply  only  to  foreign  cor- 
porations which  employ  capital  here  subsequently  to  its  enactment. 
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The  suggestion  that  this  construction  destroys  uniformity  in  the  imposition 
of  this  license  fee  or  bonus  chai'ge,  in  that  those  corporations  engaged  in  busi- 
ness here  prior  to  the  Act  of  1901  are  exempt  from  payment,  and  those  so  en- 
gaging thereafter  are  subject  to  its  provisions,  is  not  persuasive. 

If  this  were  a tax  as  it  is  not— Commonwealth  vs.  Bailey,  20  Sup.  Ct.  218, 
“there  could  be  no  question  as  to  the  power  of  the  Legislature  to  impose  it  by 
an  act  passed  subsequent  to  the  granting  of  the  Charter,”  Commonwealth  vs. 
Transportation  Co.,  107  Pa.  115;  nor  could  there  be  as  to  the  power  exercised  in 
imposing  it  upon  a foreign  corporation  subsequent  to  its  being  authorized  to  do 
and  doing  business  here.  But  as  the  laws  in  force  at  the  time  of  location  here 
’ were  observed  by  those  so  coming,  and  as  the  same  laws  and  a part  at  least 

of  the  consideration  prescribed  by  the  Act  of  1901  must  be  complied  with  by 
those  coming  thereafter  the  passage,  before  the  right  or  privilege  of  going  into 
operation  or  transacting  any  business  attaches,  no  charge  of  inequality  can  in 
legal  contemplation  arise  or  be  imputed  to  them. 

^ The  Act  of  April  7,  1849  (P.  L.  563)  entitled  “An  act  to  encourage  manu- 

facturing operations  in  this  Commonwealth”  requires  companies  formed  there- 
under to  pay  “for  every  such  certificate  filed  in  the  ofiice  of  the  Secretary  of  the 
Commonwealth”  “one-half  of  one  per  centum  upon  the  capital  stock  of  said 
company  in  five  annual  instalments.”  No  bonus  was  required  to  be  paid  by  the 

V-  1S64,  page  1102)  relating  to  Mechanical  Mining  and 

Manufacturing  purposes,  under  which  numerous  companies  were  formed. 

By  the  provisions  of  the  Act  of  May  1,  1868  (P.  L.,  Sec.  15,  p.  113)  every  com- 
pany  incorporated  by  or  under  any  general  or  special  law,  except  railroad,  canal, 
turnpike companies,  and  companies  incorporated  for  literary,  chari- 

table or  religious  purposes  “shall  pay  to  the  State  Treasurer  for  the 'use  of 
the  Commonwealth  a bonus  of  one-quarter  of  one  per  centum  upon  the  amount 
of  capital  stock  which  said  company  is  authorized  to  have  in  two  equal  in- 
stalments.” 

Under  the  Act  of  April  29,  1874  (P.  L.  107)  incorporated  companies,  except 
those  designated  otherwise,  were  subjected  to  the  payment  of  a like  bonus, 
which  by  the  amending  Act  of  June  15,  1897  (P.  L.  156)  was  increased  and  the 
exercise  of  corporate  powers  prohibited  until  payment  thereof. 

^ There  was  thus  inequality  and  varying  exemption  from  time  to  time  in  re- 

spect to  domestic  corporations;  and  in  Commonwealth  vs.  Transportation  Co. 
supi  a it  was  heid  that  a bonus  could  not  be  impo.sed  upon  and  recovered  from 
^ companj  incorporated  under  an  Act  which  did  not  require  its  payment  upon 

an  increase  of  capital  stock,  by  an  act  passed  subsequent  to  the  granting  of 
the  charter. 

It  is  undoubtedly  true  that  this  State  may  impose  upon  foreign  corporations 
any  terms,  conditions  or  restrictions  it  sees  proper,  not  violative  of  consti- 
tutional ordination,  as  a prerequisite  to  their  coming  into  its  domain  and  trans- 
acting business  wTthin  its  territory.  But  when  they  have  complied  with  the 
terms  so  imposed,  good  faith  and  conscionable  dealing  alike,  require  that  no 
, additional  burden  should  be  levied  upon  future  existence. 

In  Commonwealth  vs.  American  Foundry  Co.,  203  Pa.  308,  it  is  declared  that  a 
grant  of  authority  to  hold  real  estate  and  erect  manufacturing  establishments 
• < foreign  corporations  of  this  kind  is  an  invitation  to  them  to  come  into  the 

State,  that  liability  to  taxation  and  the  duty  of  making  the  same  returns  as 
domestic  corporations,  constitute  an  assurance  of  welcome;  and  that  this  was 
the  manifest  legislative  policy.  This  invitation  is  an  inducement  to  them  to 
come  here  and  aid  in  the  development  of  the  State’s  resources,  make  great  gain, 
and  pay  justly  and  roundly  for  the  extension  of  the  Commonwealth’s  welcome. 
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It  would  be  an  affront  to  the  laws  t;f  hospitality  even  for  a host  to  invite  a 
stranger  to  a 1 anquet  at  so  much  cash  for  his  plate,  and  elbow  the  guest  during 
the  course  of  he  repast  for  an  additional  tip  towards  the  cost  of  the  souvenir 
menu. 

The  defendait's  counsel  urges  the  view  that  the  acceptame  by  the  company 
of  the  provisions  of  the  Act  of  June  9,  1881  and  its  supplements,  renders 
nugatory  the  lequirement  of  the  payment  of  a bonus  by  the  Act  of  May  8,  1901, 
if  the  latter  ct  be  construed  as  imposing  such  payment  ui)oe.  it,  in  that  the 
said  act  is  void  and  in  violation  of  Sec.  10  of  Article  1 of  the  Constitution  of  the 

United  States,  which  declares  that  “no  State  shall pass  any 

law impairing  the  obligation  of  contracts.” 

The  coiiclus  on  reached  renders  unnecessary  a discussion  of  this  interesting 
question,  and  or  that  reason  its  solution  is  not  essayed.  We  are  of  the  opinion 
that  the  right  to  recover  the  bonus  claimed  from  the  defendant,  must  be  denied 
the  Commonw  !alth. 

The  Prothoi  otary  is  accordingly  directed  to  enter  judgment  for  the  defendant 
unless  e.xcepti  >ns  are  filed  within  the  time  provided  by  law.  Com.  vs.  Danville 
Bessemer  Co.,  6 Dauphin  Co  R.,  p.  65. 


OPINION  OF  SUPREME  COURT. 

In  affirming  this  judgment  but  little  need  be  said.  The  claim  of  the  Com- 
monwealth is  for  a bonus  of  one-third  of  one  per  centum  upon  the  amount  of 
the  capital  of  he  Danville  Bessemer  Company,  a foreign  corporation,  employed 
within  this  St  ite.  It  is  made  under  the  act  of  May  8,  1901,  P.  L.  150,  the  first 
section  of  wh  ch  is,  “That  from  and  after  the  passage  of  this  act  all  corpora- 
tions, limited  partnerships  or  joint-stock  associations,  except  foreign  insurance 
companies,  ch  irtered  or  created  by  or  under  the  laws  of  any  other  State,  or  of 
the  United  Stc  tes,  or  of  any  foreign  country,  whose  principal  office  or  chief  place 
of  business  is  located  in  this  Commonwealth,  or  which  have  any  part  of  their 
capital  actual  y employed  wholly  within  this  State,  in  addition  to  complying 
with  the  laws  now  in  force  as  to  such  corporations,  limit<id  partnerships  or 
joint-stock  associations,  shall  pay  to  the  State  Treasurer,  for  the  use  of  the 
Commonwealt  i,  a bonus  of  one-third  of  one  percentum  upon  the  amount  of 
their  capital  ; ctually  employed  or  to  be  employed  wholly  within  the  State  of 
Pennsylvania,  and  a like  bonus  upon  each  subsequent  increasre  of  capital  so  em- 
ployed.” Befc  re  the  passage  of  this  Act  the  appellee  came  into  Pennsylvania, 
conducted  bus  ness  and  employed  that  part  of  its  capital  from  which  the  Com- 
monwealth w(  uld  exact  a bonus.  It  may  fairly  be  said  that,  by  our  legislation, 
the  company  lad  been  encouraged,  if  not  actually  invited,  to  come  among  us; 
and,  by  comp  ying  with  the  statutory  conditions  of  its  coming,  had  paid  the 
only  considers  tion  asked  by  the  State  for  the  privilege  of  doing  so. 

What  the  S ate  is  demanding  from  the  sippellee  is  not  a tax,  which  it  could 
impose,  but  a bonus,  which  is  a consideration  for  the  grant  of  a privilege  or 
franchise:  Co  umonwealth  vs.  Erie  and  Western  Transportation  Co.,  107  Pa.  112. 
The  privilege  extended  to  the  appellee  by  the  State,  and  exercised  by  it  before 
the  passage  of  the  Act  of  1901,  was  to  conduct  business  here.  If  the  Legislature 
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could,  it  is  hardly  likely  that  it  would,  attempt  to  impose  a bonus  upon  a foreign 
corporation  already  doing  business  here,  and  for  which  privilege  it  had  already- 
done  all  that  the  State  had  asked;  and  it  is  plain  that  the  Act  of  1901  is  not  such 
a legislative  attempt. 

“Nothing  short  of  the  most  indubitable  phraseology  is  to  convince  us  that 
the  Legislature  meant  their  enactment  to  have  any  other  than  a prospective 
operation:”  Dewart  vs.  Purdy,  29  Pa.,  113.  “There  is  no  canon  of  construc- 
tion better  settled  than  this,  that  a statute  shall  always  be  interpreted  so  as  to 
operate  prospectively  and  not  retrospectively,  unless  the  language  is  so  clear  as 
to  preclude  all  question  as  to  the  intention  of  the  Legislature:”  Neff’s  Appeal, 
9 Harris  243;  Fisher  vs.  Farley,  11  Id.  501;  Becker’s  Appeal,  3 Casey  52.  Lord 
Bacon  expressed  concisely  the  same  rule:  Neque  enim  placet  Janus  in  legibus. 
“Retrospective  laws  generally  if  not  universally  work  injustice,  and  ought  to  be 
so  construed  only  when  the  mandate  of  the  Legislature  is  imperative:”  Taylor 
vs.  Mitchell,  57  Pa.,  209.  “Unless  such  intent  is  clearly  manifest,  it  will  not  be 
presumed  that  the  Legislature  intended  any  other  than  a prospective  opera- 
tion:” People’s  Fire  Ins.  Co.  vs.  Hartshorne,  84  Pa.,  453.  Tested  by  this  rule 
of  construction,  there  is  nothing  in  the  first  section  of  the  Act  of  1901  to  indi- 
cate the  clear  legislative  intent  that  it  should  apply  to  corporations  then  em- 
ploying their  capital  within  the  State.  The  bonus  is  to  be  paid  by  corpora- 
tions, “from  and  after  the  passage”  of  the  act,  “whose  principal  office  or  chief 
place  of  business  is  located  in  this  Commonwealth,”  that  is,  corporations  which 
locate  their  principal  office  or  chief  place  of  business  here,  and  not  those  which 
have  located  it;  or  corporations  “which  have  any  part  of  their  capital  actually 
employed  wholly  within  this  State,”  that  is,  corporations  which,  after  the 
passage  of  the  act,  actually  employ  any  part  of  their  capital  wholly  within  this 
State,  and  not  those  which  theretofore  employed  it.  The  words  cannot  be 
read  as  the  “clear”  and  “indubitable”  language  of  the  Legislature  intending  the 
act  to  operate  retrospectively.  By  transposing  “from  and  after  the  passage 
of  this  act”  and  reading  this  clause  after  the  words  “whose  principal  office  or 
chief  place  of  business  is  located  in  this  Commonwealth,  or  which  have  any  part 
of  their  capital  actually  employed  wholly  within  this  State,”  the  legislative  in- 
tent becomes  manifest  that  the  act  is  to  affect  only  those  foreign  corporations 
which,  after  the  passage  of  the  act,  locate  their  chief  place  of  business  or  actu- 
ally  employ  any  part  of  their  capital  wholly  within  the  State.  Such  transposi- 
tion can  be  made  and  the  section  so  read,  unless  by  so  doing  a clearly  ex- 
pressed intention  of  the  Legislature  to  the  contrary  will  be  struck  down. 

If  there  were  any  doubt  as  to  the  intent  of  the  Legislature  that  the  act  should 
operate  only  upon  corporations  coming  into  the  State  after  May  8,  1901,  the 
second  section  would  remove  it.  It  provides,  “That  in  addition  to  the  duty  of 
complying  with  the  other  laws  now  in  force,  no  corporation,  limited  partnership 
or  joint-stock  association  liable  to  pay  bonus  under  this  act  shall  go  into  opera- 
tion or  transact  any  business  in  this  Commonwealth  without  having  first  made 
a report  under  oath  to  the  Auditor  General  stating,  specifically:  First.  The 

State  or  country  in  w-hich  incorporated  or  created.  Second.  The  date  of  incor- 
poration or  organization.  Third.  The  location  of  its  chief  office  in  this  State. 
Fourth.  The  name  and  address  of  its  president  and  treasurer.  Fifth.  The 
amount  of  its  bonded  indebtedness.  Sixth.  The  amount  of  its  authorized  capi- 
tal stock.  Seventh.  The  amount  of  capital  paid  in.  Eighth.  The  amount  of 
capital  employed  wholly  in  the  State  of  Pennsylvania.  And  each  of  said  cor- 
porations, limited  partnerships  or  joint-stock  associations,  shall  make  a similar 
report  annually  thereafter,  not  later  than  the  thirtieth  day  of  November  of 
each  year.” 
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In  an  inquiry  as  to  legislative  intent  the  diit’erent  parts  of  the  act  of  Assembly 
must  be  read  tog(  ther,  and,  in  so  reading  the  first  and  second  sections  here,  it 
appears  from  tht  indubitable  words  of  the  latter  that  the  foreign  corpora- 
tions in  the  mind  of  the  Legislature  at  the  time  this  act  was  passed  were  such 
only  as  thereafte  • should  go  into  operation  or  transact  any  business  in  this 
State.  The  appel  ee  brought  no  part  of  its  capital  here  after  the  passage  of  the 
act,  and  what  th(  court  below  decided  was  that  the  capital  which  it  had  pre- 
viously brought  £ nd  actually  employed  wholly  within  the  State,  was  exempt 
from  the  bonus  wiich  the  Commonwealth  would  compel  it  to  pay.  This  was  a 
correct  view  and  the  judgment  that  followed  it  in  favor  of  the  defendant  is 
afllrmed.  (Com.  ■'  s.  Danville  Bessemer  Co.  Opinion  filed  Januaiy  4,  1904.) 


A corporation  c rganized  by  a merger  of  two  other  corporations,  under  the 
provisions  of  the  i ixth  section  of  the  act  of  April  17,  1876,  and  which,  upon  such 
merger,  increases  the  combined  capital  stock,  is  liable  to  pay  to  the  Common- 
wealth a bonus  or  such  increase  of  capital  stock  of  one-quarter  of  one  per  cent, 
imposed  by  the  a^t  of  April  29,  1874.  (Com.  vs.  Alliance  Coal  Co.,  13  W.  N. 
C.,  324.) 

The  bonus  impo  sed  upon  corporations  by  the  Act  of  April  29,  1874,  is  not  a tax 
but  a price  for  th£  charter,  and  a bonus  remaining  unpaid,  after  the  time  speci- 
fied in  the  Act  is  a debt,  which  bears  interest  until  paid.  Ib. 


A corporation  h rving  in  its  charter  powers  enabling  it  to  carry  on  different 
kinds  of  business  is  classified,  for  the  purpose  of  determining  its  liability  for 
bonus  on  an  increase  of  capital  stock,  according  to  the  business  in  which  it  is 
actually  engaged,  ind  its  proper  description  may  vary  from  time ‘to  time  as  its 
business  varies.  (Com.  vs.  International  Navigation  Co.,  5 Dau.  Co.  Repts.,  146.) 
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CAPITAL  STOCK  TAX. 
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ACT  OF  JUNE  1,  1889,  P.  L.,  p.  420. 

Section  ID.  That  hereafter  no  limited  partnership,  bank,  joint- 
stock  association,  association,  corporation  or  company  whatsoever, 
formed,  erected,  incorporated  or  organized,  by  or  under  any  law  of 
this  Commonwealth,  general  or  special,  or  formed,  erected,  incor- 
porated or  organized  under  the  laws  of  any  other  State,  and  doing 
business  in  this  Commonwealth,  shall  go  into  operation,  without 
first  having  the  name  of  the  institution  or  company,  the  date  of 
incoi'iKU'ation  or  organization,  the  act  of  Assembly  or  authority 
under  which  formed,  incorporated  or  organized,  the  place  of  busi- 
ness, the  postoffice  address,  the  names  of  the  president,  chairman, 
secretary  and  treasurer  or  cashier,  and  the  amount  of  capital  au- 
thorized by  its  charter,  and  the  amount  of  capital  paid  into  the 
treasury,  registered  in  the  office  of  the  Auditor  General;  and  every 
limited  partnership,  bank,  association,  joint-stock  association,  com- 
pany or  corporation  whatsoever,  now  engaged  in  business  in  this 
Commonwealth  shall  within  ninety  days  after  the  passage  of  this 
act,  register  as  herein  required  in  the  office  of  the  Auditor  Gen- 
eral; all  the  corporations,  companies,  associations  and  limited  part- 
nerships aforesaid,  shall  annually  hereafter  notify  the  Auditor  Gen- 
eral of  any  change  in  their  officers;  and  any  such  institution  or  com- 
pany which  shall  neglect  or  refuse  to  comply  with  the  provisions 
of  this  section,  shall  be  subject  to  a penalty  of  five  hundred  dollars, 
which  penalty  shall  be  collected  on  an  account  settled  by  the  Audi- 
tor General  and  State  Treasurer  in  the  same  manner  as  taxes  on 
capital  stock  are  settled  and  collected. 

Section  22.  That  if  the  said  officers  of  any  such  limited  partner- 
ship, joint-stock  association  or  corporation,  shall  neglect  or  refuse 
to  furnish  the  Auditor  General,  on  or  before  the  thirty-first  day  of 
December  in  each  and  every  year,  with  the  report  and  appraisement 
as  aforesaid,  as  required  by  the  twentieth  section  of  this  act,  it 
shall  be  the  duty  of  the  accounting  officers  of  the  Commonwealth  to 
add  ten  per  centum  to  the  tax  of  said  limited  partnership,  joint-stock 
association  or  corporation,  for  each  and  every  year  for  which  such 
report  and  appraisement  were  not  so  furnished,  which  percentage 
shall  be  settled  and  collected  with  the  said  tax  in  the  usual  manner 
of  settling  accounts  and  collecting  such  taxes;  if  the  officers  of  any 
such  limited  partnership,  association,  joint-stock  association  or  cor- 
poration, or  any  of  them,  shall  intentionally  fail  to  comply  with  the 
requirements  of  the  twentieth  section  of  this  act  for  three  succes- 
sive years,  he  or  they  shall  be  deemed  guilty  of  a misdemeanor,  and 
on  conviction  thereof  shall  be  sentenced  to  pay  a fine  of  five  hundred 
dollars  and  undergo  an  imprisonment  not  exceeding  one  year,  or 
both  or  either,  at  the  discretion  of  the  court.  (See.  20  is  supplied  by 
Sec.  4,  act  of  June  8,  1891.) 
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Section  2‘J.  That  the  Auditor  General  and  State  Treasurer,  or  any 
agent  appointed  by  them  or  either  of  them,  are  hereby  authorized  to 
examine  the  books  and  papers  of  any  corporation,  institution,  com- 
pany, associ  itiou  or  limited  partnership  made  taxable  by  this  act, 
to  verify  th  ‘ accuracy  of  any  return  made  umh'r  the  provisions  of 
this  or  any  ether  act  of  Assembly. 

Section  d<i.  That  in  the  settlement  by  the  Auditor  General  and 
State  Treas  irer  of  all  accounts  for  taxes  due  the  Commonwealth, 
they  shall  charge  interest  upon  the  amount  of  tax  or  balance  or 
balances  found  due  the  Commonwealth,  at  the  rate  of  twelve  per 
centum  per  annum  from  thirty  days  after  the  time  said  taxes  or 
balances  be  ome  due  and  payable  to  the  time  of  the  setlhuuent  of 
the  same;  i ud  all  balances  due  the  Commonwealth  on  accounts 
settled  by  t le  Auditor  General  and  Slate  Treasur<-r  shall  bear  in- 
terest from  dxty  days  after  date  of  settlement  at  the  rate  of  twelve 
per  centum  per  annum  until  the  same  are  paid;  and  any  judgment 
recovered  t lereon  shall  bear  interest  at  the  rate  of  twelve  per 
centum  per  inuuiu  until  paid;  and  the  payment  of  interest  as  afore- 
said shall  u )t  relieve  any  corporation  from  any  of  the  penalties  or 
commissions  prescribed  by  law  for  neglect  or  refusal  to  furnish 
reports  to  t le  Auditor  General  or  to  pay  any  claim  due  to  the  Com- 
monwealth roni  such  corporation:  Provided,  That  the  Auditor  Gen- 
eral shall  lii'st  have  sent  to  such  corporation  a statement  of  the 
amount  due 

Section  31.  That  all  taxes  imposed  by  this  act  shall  be  a lien  upon 
the  franchis  ^s  and  property,  both  real  and  personal,  of  cor])orations, 
companies,  issociatioiis,  joint-stock  associations  and  limited  part- 
nerships, fr  )in  the  time  the  said  taxes  are  due  and  payable;  and 
whenever  tl  e franchises  or  property  of  a corporation,  company,  as- 
sociation, joint-stock  association  or  limited  jjartnership  shall  b(*  sold 
at  a judicial  sale,  all  taxes  due  the  Commonwealth  shall  lirst  be  al- 
lowed and  ]iaid  out  of  the  proceeds  of  such  sale,  b(*fore  any  judg- 
iiKuit,  mortgage  or  other  claims  which  shall  be  entered  of  record  or 
become  a lien  after  the  jtassage  of  this  act. 

Section  3l.  That  no  corporation,  company,  joint-stock  association, 
association  or  limited  partnership  made  taxable  by  this  act,  shall 
hereafter  b(  dissolved  by  the  decree  of  any  court  of  common  pleas, 
nor  shall  anv  judicial  sale  be  valid  or  a distribution  of  the  proceeds 
thereof  be  i lade,  until  all  taxes  due  the  Commonwealth  have  been 
fully  paid  into  the  State  treasury,  and  the  certificate  of  the  Auditor 
General,  Sti  te  Treasurer  and  Attorney  General  to  this  effect  tiled  in 
the  proper  c jurt,  with  the  iiroceedings  for  dissolution  or  sab*. 

Section  3:..  That  nothing  in  this  act  contained  shall  be  taken  or 
construed  to  alter  or  repeal  existing  laws  imposing  taxes  u])on  col- 
lateral iiihe.-itanc(‘S,  or  imposing  any  bonus  or  tav,  nor  with  the 
license  or  tav  on  net  earnings  to  be  paid  by  baiikm  s,  brokers,  private 
banks,  unim  orporated  banks  and  savings  iiistitutious. 

Section  3^ . The  Auditor  General  is  hereby  authorized  to  prepare 
all  blanks,  i i such  forms  as  he  may  demn  best  calculated  to  insure 
true  return:;  of  all  jiroperty  taxal»le  under  the  ]»rovisions  of  this 
act,  and  the  collection  of  the  taxes  therein,  and  to  take  all  necessary 
action  to  enforce  the  provisions  of  this  act. 
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S(‘ction  3.").  That  iiolhiiig  in  this  act  conlaiiied  shall  be  taken  or 
construed  to  reli(*V(“  any  person  or  persons,  co-partnership,  unincor- 
porated association,  joint-stock  association,  company,  limited  part- 
nership, bank  or  otlau*  corporation  whatsoever,  from  the  payment 
of  any  tax,  taxes  or  penalty  due  or  owing  to  the  Commonwealth 
under  any  law  in  force  at  the  time  of  the  passage  of  this  act,  but 
the  same  shall  be  collected  under  and  by  virtue  of  the  laws  by  which 
they  were  imposed,  which  laws  shall  be  taken  for  said  purpose  to  be 
in  full  force  and  effect. 

Section  3G.  That  from  and  after  the  passage  of  this  act,  section 
two,  three,  four  and  sewen  of  the  act,  entitled  ‘‘An  act  to  provide 
revenue  by  taxation,”  approved  the  seventh  day  of  June,  Anno 
Domini  one  thousand  eight  hundred  and  seventy-nine,  and  sections 
one,  three,  five  and  twenty  of  the  act,  entitled  “A  further  supple- 
ment to  an  act  entitled  ‘An  act  to  provide  revenue  by  taxation,’  ap- 
proved the  seventh  of  June,  one  thousand  eight  hundred  and  sev- 
enty-nine,” approved  June  thirtieth,  one  thousand  eight  hundred  and 
eighty-live,  and  section  one  of  an  act,  entitled  "An  act  requiring 
boom"  companies  to  make  report  to  the  Auditor  General  of  the 
number  of  logs  annually  rafted  by  them,  and  to  pay  taxes,”  approved 
April  six,  one  thousand  eight  hundred  and  seventy,  and  all  other 
sections  and  parts  of  the  said  acts  which  are  inconsistent  herewith, 
or  which  are  hereby  substantially  re-enacted,  and  all  other  acts 
or  parts  of  acts  inconsistent  herewith  or  which  are  hereby  sul)- 
stantially  re-enacted,  be  and  the  same  are  hereby  repeaU'd,  saving, 
reserving  and  excepting  unto  the  Commonwealth  the  right  to  collect 
any  tax,  taxes,  interest,  penalty  or  penalties  due  or  owing,  or  ac- 
crued under  the  said  sections,  laws  or  parts  of  laws,  or  any  of  them, 
prior  to  the  date  of  the  approval  of  this  act. 


ACT  OF  JUNE  S,  1891,  P.  L.,  p.  229,  SUPPLEMENTING  SEC.  20  OF  THE  ACT 

OF  JUNE  1,  1889,  P.  L.,  p.  420. 

Section  4.  That  hereafter,  except  in  the  case  of  banks,  savings  in- 
stitutions and  foreign  insurance  companies,  it  shall  l>e  the  duty  of 
the  president,  chairman  or  treasur(U'  of  evtn-y  corporation  having 
capital  stock,  every  joint-stock  association  and  limited  partnership 
whatsoever,  now  or  hereafter  organized  or  incorporated  by  or  under 
any  law  of  this  Commonwealth,  and  of  evetw  corporation,  joint- 
stock  association  and  limited  partnership  whatsoever  now  or  here- 
after incorporated  or  organized  by  or  under  the  laws  of  any  other 
state  or  territory  of  the  United  States,  or  by  the  United  States,  or 
by  any  foreign  government  and  doing  business  in  and  liable  to  tax- 
ation within  this  Commonwealth,  or  having  capital  or  property  em- 
ployed or  used  in  this  Commonwealth,  by  or  in  the  name  of  any 
limited  partnership,  joint-stock  association,  company  or  corpora- 
tion whatsoever,  association  or  associations,  co-partn<u‘ship  or  co- 
partnerships, person  or  pei'sons,  or  in  any  other  manner,  to  make  a 
report  in  writing  to  the  Auditor  General  in  the  month  of  Xovember, 
one  thousand  eight  Imndred  and  ninety-two,  and  annually  ther(‘aft<‘i-, 
stating  specifically. 

First.  Total  authorizcal  ca]>ital  stock. 

Second.  Total  authorized  number  of  shares. 
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Third.  Nunl 
Fourth.  Par 
Fifth.  Amou 
Sixth.  Amou 
Sevoiith.  An 
Eighth.  I)at( 
with  the  tirst  ^ 
Ninth.  Kate 
Tenth.  Amoi 
tirst  Monday  ii 
Eleventh.  Gi 
Twelfth.  Net 
Thirteenth.  . 
Fourteenth, 
year. 

Fifteenth.  11 
teentii  days  of 
Sixteenth.  II 
said. 

Seventeenth, 
in  everv  case  a 
ration,  limited 
president,  chaii 
or  affirmed  to  ( 
to  the  best  of 
and  lifteenth  d 
The  capital  sto 
not  less  howev 
during-  said  vej 
measured  bv  ii 
either  declared 
and  when  the  s: 
thev  shall  fort 

t. 

thereof  accomi 
signed  by  them 
qualified  to  adu 
eral  and  State 
appraisement  a 
authorized  and 
the  facts  conta 
formation  wit  hi 
session,  and  to 
for  the  taxes,  p 
on  with  a right 
made  against  it 
law;  and  in  1he 
corporation,  con 
for  a period  of  s 
Auditor  Gtmerj 
Auditor  Genera 
capital  stock  ol 
association  or  1 
penalties  and  ii 
be  no  right  of  a 


er  of  shares  of  stock  issued, 
value  of  each  share, 
at  paid  into  the  treasury  on  each  share, 
nt  of  capital  jiaid  in. 

ouiit  of  capital  on  which  dividend  was  declared. 

■ of  each  dividend  declared  during  said  year  ended 

londav  of  November. 

per  centum  of  each  dividend  declared. 

lit  of  each  dii  idend  during  the  year  ended  with  the 

said  month. 

OSS  earnings  during  the  year, 
earnings  daring  said  year, 
uuount  of  surplus. 

Amount  of  profit  added  to  sinking  fund  during  said 


ghest  price  of  sales  of  stock  between  tin*  first  and  fif- 
Xovember  aforesaid. 

ighest  price  of  sales  of  stock  during  tlie  year  afore- 


Average  price  of  sales  of  stock  during  the  year;  and 
iiy  two  of  the  following  named  officers  of  such  corpo- 
partnership  or  joint-stock  association,  namely:  The 
man,  secretary  and  treasurer,  after  being  duly  sworn 

10  and  perform  the  sanu*  with  fidelity  and  according 
their  knowledge  and  belief,  shall,  between  the  first 
ly  of  November  of  each  year,  estimate  and  appraise 
•k  of  the  said  company  at  its  actual  value  iu  cash, 
*r  than  the  average  price  which  said  stock  sold  for 
r,  and  not  less  than  the  price  or  value  indicated  or 
et  earnings  oi‘  by  the  amount  of  profit  made  and 
in  dividends  or  carried  into  surplus  or  sinking  fund, 
me  shall  have  been  so  truly  estimati'd  and  appraised 
iwith  forward  to  the  Auditor  General  a certificate 
allied  with  a copy  of  the  said  oath  or  affirmation, 
and  attested  by  a magistrate  or  other  persons  duly 
inister  the  same:  Provided,  Tliat  if  the  Auditor  Gen- 
'reasurer,  or  either  of  tluun,  is  not  satisfi(‘d  with  the 
id  valuation  so  made  and  retui'iied,  they  are  hereby 
empowered  to  make  a valuation  thereof  basi'd  upon 
ned  in  the  reiiort  herein  required,  or  uj)on  any  in- 

11  their  possession  or  that  shall  come  into  their  pos- 
^ettle  an  account  on  tin*  valuation  so  nuuh*  by  them 
‘iialties  and  interest  due  the  Gommonw  (‘ultli  there- 
to the  comjiany  dissatisfied  with  any  st‘tth*meiit  so 
to  app(*al  theiH'from  in  the  manner  now  provided  by 
event  of  the  m*glect  or  ri'fnsal  of  tlu*  officer  of  any 
ipany,  joint-stock  association  or  limited  part nershi]), 
xtydays  to  make  the  report  and  apju-ais(‘iu(*nt  to  the 
1 as  herein  provided,  it  shall  be  the  duty  (»f  the 

and  State  Treasurer  to  estimate  a valuation  of  tin* 
such  defaulting  corporation,  company,  joint-stock 
niited  jiartnership,  and  setth*  an  account  for  taxes, 
terest  thereon,  from  which  settlement  there  shall 
ipeal. 
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ACT  OF  JUNE  8,  tS93,  P.  L.,  p.  353. 

Section  1.  Be  it  enacted,  &c.,  That  the  twenty-first  section  of  an 
act  which  became  a law  on  the  first  day  of  June,  Anno  Itoniini  one 
thousand  eight  hundred  and  eighty-nine,  entitled  “A  further  sup- 
plement to  an  act,  entitled  ‘An  act  to  provide  revenue  by  taxation,’ 
approved  the  seventh  day  of  June,  Anno  Domini  one  thousand  eight 
hundred  and  seventy-nine,  as  the  said  section  is  amended  bv  an  act 
approved  the  eighth  day  of  June,  Anno  Domini  one  thousand  eight 
hundred  and  ninety-one,”  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows: 

Section  21.  That  every  coriioration,  joint-stock  association,  lim- 
ited partnership  and  company  whatsoever  from  which  a report  is 
required  under  the  twentieth  section  hereof,  shall  be  subject  to  and 
pay  into  the  treasury  of  the  Commonwealth  annually  a tax  at  the 
rate  of  five  mills  irpon  each  dollar  of  the  actual  value  of  its  whole 
capital  stock  of  all  kinds,  including  common,  special  and  preferred, 
as  ascertained  in  the  manner  ])rescribed  in  said  twentieth  section, 
and  it  shall  be  the  duty  of  the  treasurer  or  other  officers  having 
charge  of  any  such  corporation,  joint-stock  association  or  limited 
partnership  upon  which  a tax  is  imposed  by  this  section  to  transmit 
the  amount  of  said  tax  to  the  treasury  of  the  Commonwealth  within 
thirty  days  from  the  date  of  settlement  of  the  account  by  the  Audi- 
tor General  and  State  Treasurer:  Provided,  That  for  the  purposes 
of  this  act  interests  in  limited  partnerships  or  joint-stock  associa- 
tions shall  be  deemed  to  be  capital  stock  and  taxable  accordingly: 
Provided  also,  That  corporations,  limited  partnerships  and  joint- 
stock  associations  liable  to  tax  on  capital  slock  under  this  section 
shall  not  be  required  to  make  any  report  or  pay  any  further  tax  on 
the  mortgages,  bonds  and  otlier  securities  owned  by  them  in  their 
own  right  but  corporations,  limited  partnershijis  and  joint-stock 
associations  holding  such  securities  as  trustees,  executors,  adminis- 
trators, guardians  or  in  any  other  manner  shall  return  and  pay  the 
tax  imposed  by  this  act  upon  all  securities  so  held  by  them  as  in  the 
case  of  individuals:  And  })]-ovided  further,  That  the  provisions  of 
this  section  shall  not  apply  to  the  taxation  of  so  much  of  the  capital 
stock  of  corporations,  limited  partnershi])s  or  joint-stock  associa- 
tions organized  for  manufacturing  purposes,  wh.ich  is  invested  in 
and  actually  and  exclusively  employed  in  carrying  on  manufacturing 
within  the  State,  except  companies  engaged  in  the  brewing  or  dis 
tilling  of  s])irits  or  malt  li(|uors  and  such  as  enjoy  and  exercise  the 
right  of  eminent  domain,  but  every  manufacturing  cor])oration, 
limited  partnership  or  joint-stock  association  shall  i>ay  the  State 
tax  of  five  mills  lu*rein  i»rovided  upon  such  proportion  of  its  capital 
stock,  if  any,  as  may  be  invested  in  any  proj)erty  or  business  not 
strictly  incident  or  appurtenant  to  its  manufacturing  business  in 
addition  to  the  local  taxes  ass(*ssed  upon  its  iu-op(*rty  in  the  districts 
where  located,  it  being  the  object  of  this  ju-oviso  to  r»*lieve  from 
State  taxation  only  so  much  of  the  capital  stock  as  is  inv<*sted  purc'lv 
in  the  manufacturing  plant  and  business:  I'rovided  further.  In  case 
of  fire  or  marine  insurance  companies,  the  tax  imj)osed  by  this  sec- 
tion shall  be  at  the  rate  of  three  mills  on  each  dollar  of  the  actual 
value  of  the  whole  capital  stock. 
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ACT  OF  JUNE  10,  1893,  P.  L.,  p.  417. 
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it  enacted.  Ac.,  That  in  addition  to  the  corporations 
second  class  authorized  to  be  created  by  the  second 
r.  entitled  ‘uVn  act  to  procide  for  the  incorporation 
of  certain  corporations,’’  approval  Ajiril  twenty- 
sand  eight  hundred  and  seyenty-fonr,  corporations 
or  the  piirpos(‘  of  erecting  and  maintaining  a bourse 
I or  as  a meiding  place  for  merchants  or  other  biisi- 
the  (exhibit ion  of  manufactured  articU'S  or  natural 
ch  corporations  shall  be  goyermnl  as  to  the  amount 
stock  and  as  to  the  par  yalne  of  the  shares  thereof, 
ided  by  the  aforesaid  act  and  the  seyeral  snpple- 

V corporation  incorporated  under  the  proyisions  of 
corporation  heretofore  incorporatml,  for  the  piir- 
of  real  estat(‘  or  for  holding,  heising  and  selling 
accepting  the  proyisions  of  this  act,  shall  file  in 
Secretary  of  the  Commonwealth  a certificate  speci- 
of  incorporation  and  the  act  of  Assembly  under 
e incorimrated  and  the  lot  or  building  or  the  part 
’ to  be  used  as  a bourse  or  exchange  liall  or  for  an 
:'or  the  display  of  manufactured  articles  or  natural 
e yalue  thereof,  and  what  proportion  the  yalne  of 
used  as  a bourse  or  exchange  hall  or  for  an  exhibi- 
e display  of  manufactured  articles  or  natural  pro- 
le  entire  capita!  stock  of  such  corporation,  and  upon 
of  their  capital  stock,  cor])oratious  incorporated 
r heretofore  incorporated  for  the  purchase  and  sale 
ir  for  holding,  leasing  and  selling  real  estate  and 
ayisions  of  this  act  shall  be  exempt  from  taxation, 
issessing  the  tax  upon  the  capital  stock  of  corpora- 
the  proyisions  of  this  act  as  proyided  in  the  second 
that  part  of  the  capital  stock  of  the  corporation 
nation  shall  bear  the  same  i)roportion  to  its-  whole 
the  A alue  of  the  real  estate  occupied  as  such  bourse* 
or  exhibition  hall  for  the  display  of  manufacture'd 
al  products  bear  to  the  entire  capital  stock  of  such 

diall  be  the  duty  of  the  Auditor  General  to  deter- 
of  the  caj)ital  stock  of  such  corporations  shall  be 
cation,  ami  from  his  decision  an  appeal  shall  lie  as 
hiAV  in  other  cases  inyolying  questions  of  taxation. 
V'  corporation  accepting  the  proyisions  of  this  act, 
ny  year  declare  a diyid(‘ud  upon  its  entire^  ca]>ital 
file  in  the  office  of  the  Auditor  General,  a certifi- 
h the  intent  of  such  corporation  to  pay  a diAudend 
d th(U'eii])on  the  entire  ca]»ital  stock  of  such  cor- 
‘ subj(*ct  to  taxation  for  such  year, 
hall  be  unlaAyful  for  any  cor])oration  accepting  the 
is  act  to  sell,  transfer,  let  or  lease  any  real  estate 
•ertificate  filed  with  the  Secretary  of  the  Common- 
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ed  by  the  second  section  of  this  act  as  intended  to 
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be  used  as  a bourse  or  exchange  hall,  Avithout  first  filing  in  the 
office  of  the  Secretary  of  the  Common Acea  1th  a certificate  setting 
forth  the  intent  of  such  corporation  to  sell,  transfer,  let  or  lease 
such  real  estate,  and  thereupon  the  entire  capital  stock  of  such  cor- 
poration shall  Thereafter  be  subject  to  taxation:  Proyided,  That  if 
any  corporation  accepting  the  provisions  of  this  act  shall  sell,  trans- 
fer, let  or  lease  the  real  estate  or  tlu*  part  thereof  specilh'd  in  the 
certificate  filed  Ayith  the  Secretary  of  the  Common  wealth,  as  re(]uired 
b.Y  the  second  section  of  this  act  as  intended  to  be  usi-d  as  such 
bourse  or  exchange  hall,  or  shall  declare  a diyidend  Avithout  first 
tiling  a certificate  in  the  oflice  of  (he  Auditor  General  as  provided 
in  the  fifth  section  of  this  act,  the  entire  capital  stock  of  such  cor- 
poration shall  tli(‘reupon  be  liabh*  to  taxalioii,  together  Avith  a pen- 
alty of  tAvelA'e  per  centum  upon  that  portion  of  the  cai)ital  stock 
theretofore  exempt  from  taxation  under  the  provisions  of  this  act. 


<•- 


ACT  OF  JULY  15,  1897,  P.  L.,  p,  292. 

Section  2.  Companies  organized  and  incorporated  for  the  purpose 
of  distilling  li(piors  and  selling  the  same  at  wholesale,  shall  con- 
stitute a separate  class  for  the  purpose  of  taxation;  and  cAery  such 
corporation,  joint  stock  association,  limited  partnership  or  coni- 
pauA”,  shall  be  subject  to  j>ay  into  the  Treasury  of  the  Common- 
wealth, annually,  a tax  at  the  rate  of  ten  mills  u})on  each  dollar  of 
the  actual  value  of  its  Avhole  caj)ital  stock  of  all  kinds,  including 
common,  special  and  preferred.  The  Auditor  General  shall  re<pure 
said  corporations  to  report  to  him,  annually,  all  such  facts  as  may 
be  by  him  det'ined  necessary  to  arrive  at  flu*  actual  Aalue  of  the 
capital  stock  of  said  corporation.  He  is  hereby  authorized  and  re- 
quired to  s<*nd  out  blanks,  in  proj)er  form,  to  secure  such  informa- 
tion as  all  other  corporations  ar(*  recpiired  by  law  to  give  the  ac- 
counting officers  in  their  annual  reports,  so  that  the  actual  value  of 
the  cai)ital  stock  may  be  ascertained. 


, \ 


ACT  OF  MAY  9,  1899,  P.  L.  p.  261. 

Section  1.  Be  it  enacted,  Ac.,  That  Avhere  two  or  more  ]>ersons  may 
desire  to  associate  themselves  in  partnership  for  the  purpose  of  con- 
ducting any  kind  or  kinds  of  business,  tratle  or  oceu})ation,  except 
the  construction  and  operation  of  electric  light  and  poAver  com- 
panies, artificial  or  natural  gas  companies,  Avater  companies,  rail- 
road, street  passenger  railway  or  traction  compani(*s,  Avithin  this 
State  or  any  portion  of  the  United  States  or  elseAvhere,  Avhose  prin- 
cipal office,  or  place  of  business,  shall  be  specifi(‘d  in  the  Avay  and 
manner  hereinafter  set  forlh  as  being  intended  to  be  established 
and  maintained  Avithin  this  Stat(*.  and  may  desire  lo  limit  the 
liability  of  one  or  more,  or  all  of  tin*  partners,  for  the  debts  of  the 
partnership  to  the  amount  of  capital  subscrib(*d  by  such  jiartner  or 
partners,  respectively,  it  shall  and  may  be  laAvful  to  do  so  in  the 
manner  folloAving,  to  Avit;  Said  ])artners,  so  desiring  (o  associate 
themselA’es,  shall  subscribe  to  artich's  of  partm-rship,  Avherein  shall 
be  stated  the  name  and  style  of  tin*  ]»artnership,  its  jnirpos(*s  and 
duration,  the  county  Avherein  its  principal  office  or  place  of  business. 
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ed,  the  names  of  the  seyeral  partners  and  the  amount 
1 subscribed  by  eacli  partner,  and  wlnm  and  how  the 
paid,  and  the  names  of  the  partners,  one  or  more  or 
ibility  is  to  be  limited  to  the  amount  subscribed  by 
ipital.  Such  articles  of  partnership  shall  be  ackuowl- 
scnie  officer  competimt  to  take  the  acknowledgment  of 
all  be  recorded  in  the  office  of  the  reorder  of  deeds  of 
which  is  located  the  place  designated  as  the  principal 
‘ of  business.  Amendments  of  said  articles  of  part- 
be  made  in  like  manner,  and  shall  be  elfectiye  only 
d in  the  otlice  of  the  said  recorder  of  deeds.  A copy 
‘S  of  partiK'rship,  and  of  all  amendments  thereto,  duly 
le  recorder  of  deeds,  shall  also  he  tiled,  within  thirty 
le  recording  of  said  articles  or  amendments  in  said 
re,  in  the  office  of  the  Secretary  of  the  Commonwealth. 
)f  the  partnership  may  be  commenced  after  the  articles 
) haye  been  left  for  record  in  the  office  of  the  recorder 

Xotice  of  the  formation  of  the  partnership  shall  be 
newspaper  of  general  circulation  in  the  county  where- 
he  place  designated  as  the  principal  office  or  place  of 
his  notice  shall  be  published  once  a week  for  three 
first  publication  shall  appear  not  later  than  the  day 
tiling  of  the  article's  of  partnershi])  in  the  office  of  the 
leeds.  This  notice  shall  state  the  name,  style  and 
)se  of  the  iiartnership,  names  of  the  partners,  the 
lital  subscribed  for  by  each  partner,  and  when  and  how 
f such  subscription  is  to  be  ])aid.  It  shall  also  state 
the  liability  of  one  or  more  or  all  of  the  partners  is 
•ordance  with  this  statute,  and  that  the  articles  of 
aye  been  left  for  record  in  the  office  of  the  recorder 
i time  be  fixed  in  the  articles  of  partnership  for  its  du- 
nie  shall  also  be  stated  in  the  said  notice.  No  name  or 
‘1‘ship  shall  be  adopted  which  will  include  the  name  of 
chose  liability  is  intended  to  be  limited,  unless  there 
1 the  word  ‘‘Registered.” 

\o  member  of  any  such  partnership  thus  formed,  re- 
iblished,  whose  liability  is  stated  as  intended  to  be 
manner  hereinbefore  set  forth,  shall  Ix'  liable  for  its 
ny  circumstances  saying  to  the  extent  of  the  amount 
description  with  interest  on  unpaid  subscriptions  from 
ites  at  which  the  same  became  actually  due  and  pay- 
it  of  the  amount  of  the  subscription  of  such  member 
ship,  with  interest  as  aforesaid,  shall  exonerate  such 
all  further  liability.  A partner  or  partners  whose 
s limited  shall  not  b('  ])recluded  from  transacting  busi- 
er the  partnership. 

t shall  be  lawful  for  said  ])artnership  to  adopt  such 
and  regulations,  as  a majority  of  the  number  in  in- 
partners from  time  to  time  may  prescribe  for  the 
the  affairs  of  the  partm'rshi]).  Official  positions  for 
n of  the  business  of  the  partnership  may  be  consti- 
by-laws,  rules  and  regulations,  and  the  powers  and 
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duties  of  the  res])ecti\e  officers  prescribed  therein.  The  partners 
may  proyide  that  certain  only  of  the  members  shall  lia\e  actiye 
charge  of  the  business  and  be  authorized  to  enter  into  contracts, 
undertakings  or  engagements  whereby  the  partm'rship  shall  be 
held  liable,  and  may  change  the  same  as  they  see  fit.  It  shall  be 
optional  with  the  partnership  whether  such  proyision  shall  or  shall 
not  be  made.  It  shall  also  be  optional  with  the  partnership,  if  such 
provision  be  made,  to  state  the  same  in  the  original  articles  of  part- 
nership, or  in  amendments  thereto,  or  in  any  statement  subscribed 
by  the  partners.  If  the  partners  shall  desire,  any  such  statement 
may  be  acknowledged,  and  may  be  recorded  in  the  office  of  the  said 
recorder  of  deeds.  The  partnership  may  at  its  option,  adopt  and 
use  a common  seal. 

Section  5.  It  shall  be  the  duty  of  the  said  partnership  to  keep 
posted  in  the  place  designated  as  its  principal  office,  or  place  of 
business,  in  some  place  therein  accessible  to  the  public  during  busi- 
ness hours,  a plainly  written  or  ju-inted  list  of  the  partners  with  the 
amount  of  capital  subscribed  by  each,  the  amount  paid  in  by  each 
partner,  and  in  the  case  of  any  partner  whose  liability  is  limited 
the  words  “Limited  Liability”  shall  be  added  to  his  name  where  it 
appears  in  such  list.  This  notice  shall  also  state  the  yolume  and 
page  of  the  record  of  the  articles  of  partnership  in  the  office  of  the 
recorder  of  deeds.  If  on  the  signs  used  by  the  partnership,  or  if 
on  any  bill  heads,  letter  heads,  or  other  ])ublications  of  the  part- 
nership, the  names  of  the  several  partners  should  be  stated,  the 
words  “Limited  Liability’’  shall  be  added  to  the  name  of  the  part- 
ner whose  liability  is  limited  in  the  way  herein  provided.  A viola- 
tion of  any  of  the  provisions  of  this  section  shall  be  a misdemeanor. 
Each  member  of  the  iiartuership  who  sliall  ])articipate  in  such  vio- 
lation shall  be  liable  to  prosecution  for  such  misdemeanor,  and 
upon  conviction  shall  be  sentenced  to  pay  a fine  of  not  less  than  one 
hundred  dollars,  and  not  more  than  five  hundred  dollars  for  each 
violation  of  the  provisions  of  said  section. 

Section  6.  If  any  partner  whose  liability  is  limited  in  the  man- 
ner herein  provided  shall  obtain  credit,  money,  gbods  or  other  val- 
uable things  by  a false  statement  to  the  effect  that  he  is  a general 
jiartner,  he  shall  be  deemed  guilty  of  a misdenn'anor,  and  upon  con- 
viction thereof,  shall  be  sentenced  to  pay  a fine  of  not  h'ss  than 
one  hundred  dollars  and  not  more  than  live  Imndred  dollars. 

Section  7.  Interest  in  said  jtartnership  shall  be  ])ersonal  estate, 
and  may  be  transferred,  given,  bequeathed,  distributed,  sold  or 
assigned,  under  such  rules  and  regulations  as  may,  from  time  to 
time,  be  prescribed  by  a vote  of  the  majority  in  number  and  interest 
of  the  partners;  but,  in  the  absence  of  such  rules  and  regulations, 
the  transferee  of  any  such  interest  shall  not  be  entitled  to  partici- 
pation in  the  subsequent  business  of  the  })artnership  unless  elected 
as  a partner  therein  by  a vote  of  the  majority  in  number  and  interest 
of  the  remaining  ])artners.  And  any  change  of  ownershij),  whether 
by  sale,  death,  bankruptcy  or  otherwise,  which  shall  occur  in  the 
absence  of  such  rules  and  regulations,  and  which  shall  not  be  fol- 
lowed by  election  to  membership,  shall  entitle  the  owner  or  trans- 
feree to  the  book  value  of  the  interest  so  actiuired,  as  aso-rtained 
and  fixed,  as  hereinafter  provided,  at  the  last  ]»eriod  preceding  the 
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i the  member  parted  with  oi*  lost  his  interest,  with 
such  date.  It  shall  be  the  duty  of  the  partnership  at 
ch  calender  year  to  ascei  iain  aiid  tlx  the  book  value  of 
(‘rt‘sts,  a copy  of  which  statement  shall  be  delivered  to 
uul  this  s(“tt lenient  shall  1k‘  conelusive  and  tinal  upon 
the  said  partnership,  and  upon  all  subsiapient  owners 
(^f  any  int<*rest.  The  transfer  of  any  interest,  how- 
shall  not  dissolve  the  partnership,  nor  shall  said 
' dissolved  by  reason  of  the  death  of  one  or  more  of 
unless  the  articles  of  association  shall  prescribe  to 
In  case  of  a change  in  the  members  of  the  partner- 
of  death,  transfer  or  otherwise,  it  shall  not  be  neces- 
iny  publication  of  the  fact  thereof, 
f at  the  expiration  of  the  time  fixed  foi*  the  duration 
■ship,  if  any  time  be  so  fixed,  the  persons  then  con- 
lartnership  shall  desire  to  renew  the  same,  they  may 
es  specifying  the  fact  of  such  renewal  and  the  length 
for  the  duration  of  the  renewed  partnership.  Such 
renewal  shall  be  recorded  and  publislnal  in  the  way 
ereinbefore  provided  in  the  case  of  an  original  part- 

he  partnership  may  take,  hold,  mortgage,  incumber, 
y,  in  fee  simple,  or  for  any  less  estate,  real  estate  or 
n in  the  firni  named.  The  place  of  record  of  the  arti- 
'ship  shall  be  stated  in  all  instruments  of  writing  re- 
istate,  but  failure  so  to  state  shall  not  invalidate  the 
\iiy  instrument  relating  to  real  estate  may  be  signed, 
le  or  more  of  the  partners,  for  the  partnership  and  in 
[)  name,  if  the  by-laws,  rules  or  rc'gulations  shall  so 
1 case  less  than  all  the  partners  are  vested  with  this 
shall  be  stated  in  the  original  articles  of  partnership 
ents  thereto,  or  in  a statement  duly  signed  and  ac- 

' the  partners  ami  recorded  in  the  ollice  of  the  said 
'ds. 

Partnerships  may  be  dissolved  at  au}'  time  by  a vote 
V in  number  and  interest  of  those  who  at  such  time 
e the  partnership,  unless  the  articles  of  association 
0 the  contrary.  In  case  of  dissolution  for  any  cause, 
piration  of  the  period  lixed  for  the  partnership  or 
ce  thereof  shall  be  published  in  one  newspaper  pub- 
ouiity  designated  as  the  place  wherein  the  principal 
of  business,  is  located,  for  six  consecutive  issues,  and 
)on  the  commenc(^ment  of  said  advertising  said  part- 
ease  to  carry  on  its  business,  except  so  far  as  may 
' the  beneficial  winding  up  thereof.  In  case  of  disso- 
more  liquidating  jiartnei'S  shall  be  elected  by  a vote 
y in  interest  of  the  partners,  who  sliall  have  full 
charged  with  the  duty  of  settling  the  affairs  of  the 
d distribution  of  the  assets  tlnu'eof  after  payment 
ong  the  partners  in  proportion  to  their  interest, 
riie  partnership  shall  sue  and  be  siu‘d  in  the  part- 
li  \ 0 1 in  the  individual  names  of  the  part- 
in  case  of  suit  may  be  had  upon  any  partner  in  the 
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countv  designated  as  that  in  which  the  principal  ollice,  or  place 
of  business,  of  the  partnership  may  be  located.  If  no  partm*r  can 
be  served  in  such  county,  service  may  be  made  ui>on  any  one  or 
moi'i^  of  the  partiu*rs  in  any  county  of  the  Common wi^alth  in  \\hi*h 
service  can  be  had. 

Section  12.  All  laws  or  ]>arls  of  laws  inconsistent  heiv'with  are 
hereby  repealed.  Nothing  hertnn  contained  however  shall  pre^ent 
the  formation  of  limited  partnerships  under  the  Act  approved  the 
twenty-first  day  of  March,  one  thmisaiid  eight  hundred  and  thirty- 
six  aiid  the  supplements  thereto,  or  the  formation  of  joint-stock 
companies  under  the  jtrovisions  of  the  act  a])proved  the  second  day 
of  June,  one  thousand  (dglit  hundred  and  seventy-tour,  and  the 
supplements  thereto. 
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OPINION  OF  IlON.  IIAiMPTON  L.  CARSON,  ATTORNEY  OEN- 
ER\L  IN  RE  LIABILITY  FOR  TAXATION  OF  COMPANIES 
OROANlZEO.rNDER  THE  PROYISIONS  OF  THE  ACT  OF 
MAY  9,  1899. 

October  30  1003. 

Hon.  E.  B.  Hardenbergh.  Auditor  General,  Harrisburg: 

Sir:  You  asked  me  to  advise  you  whether  a Company  organized  under  the 
provisions  of  the  Act  of  May  9,  1899  (P.  L.  261),  is  liable  for  a capital  stock  tax 
imposed  by  the  provisions  of  the  Act  of  1891  and  its  supplements  passed  in  1893. 

Upon  an  examination  of  the  Revenue  Acts  of  .June  8.  1891  (P.  Tj.  231),  and 
.June  8,  1893  (P.  I...  3.53).  as  well  as  of  the  Act  of  IMay  9,  1899  (P.  h.  261),  as 
amended  by  the  Act  of  May  8,  1901  (P.  U.  149),  I am  satisfied  that  limited  part- 
nerships created  under  the  latter  Act  and  its  amendment^are  subject  to  the  pro- 
visions of  the  Revenue  Acts  already  referred  to.  The  language  of  the  Acts  per- 
tinent to  this  question  is  plain,  explicit  and  unambiguous.  An  examination  of 
Whitworth’s  book  on  “Taxation  for  State  Purposes  in  Pennsylvania’’  discloses 
hut  a single  reference  to  this  matter,  as  follows: 

“.Joint  Stock  Associations  and  Limited  Partnerships  have  no  capital  stock  in 
the  common  acceptation  of  the  term,  but  every  partner  has  a certain  propor- 
tional interest  in  the  assets  of  the  Company.  The  proviso  to  the  !•  irst  Section 
of  the  Act  of  1893  declares  that  such  interest  for  the  purpose  of  taxation  ‘shall 
be  deemed  to  be  capital  stock  and  taxable  accordingly.’  ’’  (Section  29,  page  74.) 

Com.  vs.  N.  Y..  P.  & O.  R.  R.,  ISSth  Pa.  169;  Com.  vs.  National  Oil  Co., 
157th  Pa.,  516;  Com.  vs.  Sanderson  & Rimpt  Co.,  3d  Dauphin  Co.  R.,  116;  Com. 
vs.  Sandy  lack  Gas  Coal  Co..  1st  Dauphin  Co.  R.,  314. 

Such  an  association  would  be  liable  also  t-o  pay  a boims  of  one-third  of  one 
per  centum  upon  the  amount  of  its  capital  actually  employed  or  to  be  employed 
wholly  within  the  State,  and  a like  bonus  upon  each  subsequent  increase  of 
capital  so  employed. 

The  Auditor  General  and  State  Treasurer  are  authorized  to  settle  in  the  usual 
manner  and  have  collected  an  account  against  any  such  Tamited  Partnership  or 
Joint  Stock  Association.  (Act  of  8th  of  May,  1901,  P.  L.  150.) 
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OPINION  OL  llON.  J,  \V,  SI  MONTON,  DAUPHIN  <,'0.  COUKT. 

This  is  an  app.  al  I’rom  a settlement  made  by  the  Auditor  General  and  State 
Treasurer  agains  ihe  corporation  defendant  June  30,  1896,  for  tax  on  capital 
stock  for  the  tax  year  1895.  It  was  tried  by  the 'court  without  a jury,  as  pro 

vided  bj  the  Act  of  April  22,  1874,  and  on  the  testimony  and  documentary  evi- 
dence we  find  the  following  facts: 

1.  Defendant  is  a corporation  chartered  under  the  laws  of  the  States  of  New 
York,  Pennsylvai  ia  and  Ohio,  owning  a line  of  railroad  extending  from  Sala- 
manca, New  Void  , across  the  north  western  part  of  the  State  of  Pennsylvania 
to  Dayton,  Ohio,  a distance  of  388.04  miles.  Of  this  line  92.4  miles  are  within 
the  State  of  Penn  iylvania  and  the  remainder  in  either  New  York  or  Ohio.  De- 
fendant also  owns  a line  of  railroad  33.78  miles  in  length,  known  as  the  Frank- 
lin branch,  exten<  ing  from  Buchanan  to  Oil  City,  all  in  Pennsylvania.  It  also 
owns  a branch  7.7  miles  in  length  in  Ohio;  making  the  total  mileage  owned  by 
it  429.59  miles.  II  is  also  lessee  of  168.09  miles  of  road,  of  which  34.54  miles  are 
in  Pennsylvania  ind  the  remainder  in  Ohio.  It  connects  at  Salamanca,  its 
eastern  terminus,  with  the  railroad  of  the  New  York,  Lake  Erie  and  Western 
Railroad  Compan:  , and  by  a connection  at  Dayton,  Ohio,  its  western  terminus, 
it  forms  by  mean:  of  leases  and  trackage  contracts  part  of  the  through  line  of 

the  last  named  ro  id  from  the  City  of  New  York  to  the  cities  of  Cincinnati  and 
Chicago. 

2.  Defendant’s  (apital  was  in  1895,  ?44,999,350,  divided  into  899,987  shares  of 
the  pai  Aalue  of  O.OO  each;  200,000  shares,  or  110,000,000,  being  preferred  stock, 
and  699,987  shares  or  $34,999,350,  common  stock.  The  cost  of  defendant’s  road 

and  equipment  w£s  $170,987,519.58.  No  dividends  were  ever  paid  on  either  the 
preferred  or  comn  on  stock. 

3.  In  1895  defeni  ant’s  indebtedness  amounted  to  the  sum  of  $129,853,080.72,  as 
follows;  Prior  lii  n bonds,  $8,000,000;  first  mortgage  bonds,  $14,337,000;  de- 
ferred warrants  cunverted  into  first  mortgage  bonds,  representing  unpaid  in- 
terest on  first  moitgage  bonds,  $27,610,345.75;  second  mortgage  bonds  $14  500  - 
000;  third  mortgage  bonds,  $30,000,000;  car  trust  agreements,  subject ’to  which 
the  company  held  its  active  rolling  stock.  $1,950,000,  and  a small  unsecured 
balance.  Defendai  t has  not  for  many  years  earned  or  paid  any  interest  on  its 
second  or  third  m irtgage  bonds,  and  no  interest  was  paid  in  1895  on  its  first 
mortgage  bonds,  tl  ough  some  was  earned.  The  interest  on  the  $8,000,000  prior 
hen  bonds  was  pai  I.  Nearly  all  defendant’s  indebtedness  is  due  to  citizens  or 
corporations  of  otl  er  states  and  countries  than  Pennsylvania. 

4.  In  April,  1883,  it  leased  its  line  and  road  to  the  New  York,  Lake  Erie  and 
We.stern  Railroad  ?orapany  for  ninety-nine  years,  the  terms  of  the  lease  re- 
quiring the  lessee  to  pay  to  defendant  thirtj--two  per  cent,  of  the  gross  receipts 
derived  from  the  c peration  of  the  road.  The  gross  receipts  in  the  tax  year 
1895  amounted  to  $ ;,332,317.52,  and  the  proportion  due  to  defendant  was  $2,062,- 
000.  In  1893  the  lei  see  became  insolvent  and  passed  into  the  hands  of  receivers 
appointed  by  the  < ircuit  court  of  the  southern  district  of  New  York,  and  by 
virtue  of  an  arrani;ement  not  clearly  explained  in  the  evidence,  and  of  a de- 
cree of  that  court,  the  receivers  were  ordered  to  pay  to  the  defendant  instead 
of  the  agreed  rent?  1,  only  the  net  earnings  received  from  the  operation  of  its 
road,  not  less,  however,  than  $1,500,000.  Defendant  during  the  tax  year  1895 
actually  received  a ; rental  only  $1,411,573.96,  and  it  had  during  that  time  re- 
ceipts from  other  smrces  amounting  to  $52,029.49.  During  its  fiscal  year  end- 
ing June  30,  1895,  i s gross  income  from  all  sources  was  $2,042,307.15,  and  dur- 
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ing  1895  there  were  expended  upon  its  road  in  betterments,  $2,931,686.31.  From 
what  source  the  amount  thus  expended  was  derived  is  not  definitely  shown  by 
the  evidence. 

5.  During  the  months  of  April,  May  and  June  of  1895,  4,200  shares  of  the  pre- 
ferred stock  of  the  defendant  were  sold  in  the-City  of  New  York  at  prices  rang- 
ing from  621/^  to  87^^  cents  per  share,  the  average  price  being  75  cents.  There 
were  no  shares  of  common  stock  sold  during  the  tax  year  1895. 

6.  An  order  of  sale  of  defendant’s  road  was  granted  in  January,  1896,  at  the 
suit  of  the  holders  of  the  bonds  secured  by  the  first  mortgage  on  its  road  and 
franchises,  and  in  pursuance  of  this  order  all  of  its  property,  leasehold  and 
otherwise,  including  its  franchises,  was  on  February  26,  1896,  sold  at  public 
auction  in  the  court  house  in  Akron,  Ohio,  for  the  sum  of  $10,000,000,  subject 
to  the  prior  lien  mortgage  of  $8,000,000;  and  the  proceeds  of  the  sale  were  ap- 
propriated towards  the  payment  of  the  first  mortgage  bonds,  the  holders  of 
subsequent  liens  receiving  nothing. 

7.  On  February  21,  1896,  the  secretary  and  treasurer  of  the  defendant  com- 
pany after  having  taken  the  oath  prescribed  by  the  Act  of  June,  1891,  made  the 
report  to  the  Auditor  General  required  by  said  Act  and  appraised  the  capital 
stock  of  said  corporation  as  of  no  value  whatever.  The  Auditor  General  and 
State  Treasurer,  being  dissatisfied  with  the  appraisement  and  valuation  so  made 
and  returned,  valued  and  appraised  the  capital  stock  of  defendant  for  the  tax 
year  1895  at  $34,480,577.70,  stating  at  length  in  their  appraisement  their  reason 
for  so  doing,  and  settled  an  account  in  accordance  with  said  appraisement 
charging  defendant  with  a tax  at  the  rate  of  five  mills,  amounting  to  $172,- 
402.88,  from  which  settlement  defendant  appealed  to  this  court,  and  on  the  trial 
the  report  and  appraisement  made  by  defendant’s  oflicers,  the  appraisement  and 
settlement  made  by  the  Auditor  General  and  State  Treasurer,  defendant’s  speci- 
fications of  objection  to  the  settlement  and  other  evidence,  oral  and  docu- 
mentary, were  offered  and  heard. 

8.  After  a full  consideration  of  all  the  relevant  evidence  in  the  case,  w'e  find 
that  the  appraisement  made  by  the  defendant’s  officers  is  not  correct,  and  that 
the  appraisement  made  by  the  Auditor  General  and  State  'freasurer  is  exces- 
sive; and  we  further  find  that  the  actual  value  in  cash  of  defendant’s  capital 
stock,  representing  its  tangible  property  and  assets  and  its  franchises  between 
the  1st  and  15th  of  November,  1895,  was  $15,000,000,  and  that  defendant  is 
taxable  for  the  tax  year  1895  at  the  rate  of  five  mills  on  126-510  18-20  of  said 
$15,000,000,  that  being  the  proportion  of  defendant’s  capital  stock  which  repre- 
sents the  proportion  of  its  road,  property,  assets,  franchises  and  privileges  in 
Pennsylvania  calculated  on  the  mileage  basis. 


DISCUSSION. 

The  opinion  of  the  court  below^  in  Commonwealth  v.  Western  Land  and  Im- 
provement Co.,  156  Pa.  455,  contains  a history  of  this  tax  and  shows  that  it  has 
always  been  assessed  on  the  basis  of  the  rate  per  cent,  of  dividends  when  the 
dividends  during  the  tax  year  equaled  or  exceeded  six  per  cent.;  and,  when  no 
dividend  was  made,  on  an  appraisement  of  the  capital  stock.  And  when  the 
dividend  was  less  than  six  per  cent.,  under  some  of  the  acts,  the  tax  was  as- 
sessed on  the  basis  of  the  rate  per  cent,  of  the  dividend,  and  under  others, 
on  the  assessed  value  of  the  capital  stock.  That  case  decides  that  when  the 
tax  is  measured  by  the  rate  per  cent,  of  the  dividend  that  is  the  only  test;,  and 
some  of  the  cases  there  cited  illustrate  this  very  forcibly,  and  show  that  the 
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I value  indicated  b;  the  rate  per  cent,  is  sometimes  very  different  from  the 

actual  value.  Thi  s in  Atlantic  and  Ohio  Telegraph  Co.  v.  Commonwealth,  66 
Pa.,  57,  where  the  eport  of  the  officers  of  the  corporation  stated  that  a dividend 
of  ten  per  cent,  h id  been  made,  it  was  held  that  the  dividend  reported  fur- 
nished the  measui  e of  the  ta,\,  ajthough  the  corporation  proved  that  it  had 
in  reality  been  paid  upon  a part  only  of  the  stock.  And  in  Columbia  Conduit 
Co.  V.  Coramonwei  1th,  90  Pa.,  307,  where,  after  declaring  dividends  amounting 
to  $200,000,  a loss  by  fire  occurred  to  which  nearly  one-half  of  the  amount 
divided  was  applie  1,  instead  of  being  paid  to  the  stockholders,  the  whole  divi- 
dend was  neverthe  ess  held  to  furnish  the  measure  of  the  tax.  And  in  Matson’s 
Ford  Bridge  Co.  Commonwealth,  117  Pa.,  205,  where  all  the  property  of  a 
corporation  with  a :apital  of  the  par  value  of  $45,000,  was  convertiid  into  money 
and  amounted  to  $’  5,000,  the  excess  of  $30,000  above  the  par  value  of  the  capital 
stock  was  held  to  le  a dividend  and  the  company  was  assessed  thereon  with  a 
tax  of  one-half  mill  on  each  one  per  cent,  amounting  to  $1,500  which  would  be 
a three  mill  tax  upi  n $500,000.  And  in  Commonwealth  v.  Fall  Brook  Coal  Com- 
pany, 156  Pa.,  488,  it  was  decided  that  a tax  on  the  capital  stock  of  the  Fall 
Brook  Railway  Co  npany  was  a tax  on  $3,500,000  which  the  Fall  Brook  Coal 
Company  held  invested  in  the  shares  of  the  railway  company,  aiul  that  to  tax 
that  amount  of  the  capital  stock  of  the  coal  company  after  the  railway  company 
had  paid  the  tax  oi  its  capital  stock  'would  be  double  taxation. 

It  thus  appears  tbat  under  the  acts  taxing  capital  stock,  as  they  stood  prior 
and  up  to  1891,  tin  amount  of  dividend  declared  during  the  tax  year  was  the 
only  test  of  the  ami  amt  of  the  tax,  and  that  this  had  no  necessary  relation  to  the 
actual  value  of  the  capital  stock  of  the  corporation. 

When  the  divide  tuls  did  not  amount  to  the  rate  which  by  the  taxing  acts 
was  made  the  meesure  of  the  tax,  the  capital  stock  of  the  company  was  re- 
quired to  be  appra  sed,  and  a tax  at  the  rate  of  originally  three  mills,  after- 
wards five,  was  assessed  upon  its  appraised  value.  This  appraisement,  it  is 
true,  was  formall3"  of  the  capital  stock,  and  not  of  the  property  of  the  cor- 
poration, and  the  d ita  required  to  be  furnished  to  the  Auditor  General,  by  the 
terms  of  the  acts,  tc  enable  him  to  judge  of  the  correctness  of  the  appraisement, 
related  to  the  oper  itions  of  the  company  during  the  year,  the  amount  of  its 
capital  stock,  and  the  value  of  its  shares,  more  directly  than  to  the  quantity, 
quality  and  value  of  its  assets  and  property.  The  inference  sought  to  be 
drawn  from  this  bj  the  learned  counsel  for  the  defendant  is,  that  as  the  value 
of  the  shares  wmuld  be  ati'ected  by  the  amount  of  indebtedness  and  incumbrances 
upon  the  property  o ' the  corporation,  the  practical  result  wms  that  the  tax,  so  far 
as  it  was  a tax  upo  i the  property  of  the  company,  was  a tax  only  on  the  value 
of  its  property  less  the  amount  of  its  indebtedness  and  incumbrances;  but  it 
must  be  remembere  l that  this  basis  of  assessment  was  adopted  in  1844,  when 
the  corporations  to  which  it  applied  were  mainly  banks  and  other  moneyed  in- 
stitutions which  did  not  haie  incumbrances  and  whose  indebtedness  was  mainly 
for  deposits,  that  w n-e  a source  of  profit  to  the  corporations.  The  subjects  of 
tax  aie  said  in  the  .ict  of  April  29,  1844,  P.  B.  486,  to  be  “all  banks,  institutions 
and  companies.”  ^n  appraisement  of  the  shares  of  such  corporations  at  not 
less  than  the  price  s t which  they  sold  in  the  market  would  furnish  a fairly  ac- 
curate measure  of  tl  e value  of  the  assets  and  property  of  the  company, 

That  by  institutions  in  the  Act  of  1844,  the  Legislature  inteniied  moneyed 
corporations,  is  sho  vn  by  the  Act  of  April  16,  1845,  P.  L.  507,  where  the  sub- 
jects of  the  tax  on  apital  stock  imposed  by  the  Act  of  1844  are  styled  “banks 
and  saving  instituti  ms.”  And  in  the  capital  stock  Act  of  1859,  I’.  L.  529,  the 
subjects  of  the  tax  i.re  stymied  “banks,  saving  institutions  and  companies  what- 
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soever.”  It  was  not  until  after  the  passage  of  the  Act  of  February  23,  1866,  P. 
L.  82,  that  banks  ceased  to  be  the  principal  corporations  subject  to  the  tax  on 
capital  stock. 

By  the  Act  of  May  1,  1S6S,  P.  L.  108,  the  amount  of  the  dividend  declared  by 
the  corporation  was  made  the  measure  of  the  tax  on  its  capital  stock  in  every 
case  where  any  dividend  was  made,  and  it  was  only  in  cases  w'here  no  dividend 
whatever  was  made  that  the  olficers  of  the  corporation  were  required  “to  es- 
timate and  appraise  the  capital  stock  of  such  companies  at  its  actual  value  in 
cash.”  This  Act  contains  no  suggestion  that  the  appraised  value  should  be  the 
value  of  the  property  and  assets  of  the  corporation  less  its  indebtedness. 

The  Act  of  April  24,  1874,  P.  L.  68,  w'hich  superseded  the  Act  of  May  1,  1868, 
was  practically  identical  with  it  on  this  subject,  except  that  the  officers  of  the 
corporation  were  required  “to  estimate  and  appraise  the  capital  stock  of  such 
companies  upon  which  no  dividend  had  been  made  or  declared,  at  its  value, 
not  less  than  the  average  price  which  said  stock  sold  for  during  said  year;”  and 
that  it  also  contained  the  proviso,  “that  if  the  Auditor  General  or  State  Treas- 
urer, or  either  of  them  is  not  satisfied  w'ith  the  valuation  so  made  and  returned, 
they  are  hereby  authorized  and  empowered  to  make  a valuation  thereof  and  to 
settle  an  account  upon  the  valuation  so  made  by  them  for  the  taxes,  penalties 
and  interest  due  the  Commonwealth.”  This  proviso  contains  at  least  an  im- 
plication that  even  if  the  appraisement  were  not  less  than  the  average  selling 
price,  it  might  be  too  low,  and  no  restriction  was  put  upon  the  accounting  offi- 
cers in  making  the  appraisement,  nor  did  the  act  require  them  to  deduct  incum- 
brances. 

The  Act  of  June  7,  1879,  P.  L.  112,  required  the  capital  stock  to  be  appraised 
when  no  dividend,  or  dividends  less  than  six  per  cent,  had  been  declared  during 
the  year,  and  contained  a further  limitation  of  minimum  value  in  the  appraise- 
ment, by  requiring  not  only  that  it  should  be  “not  less  than  the  average  price 
which  said  stock  sold  for  during  said  year,  “but  also  that  it  must  be  “not  less 
than  the  average  price  or  value  as  indicated  or  measured  by  the  amount  of  divi- 
dends made  or  declared.” 

Under  this  act  occurred  the  case  of  Hamilton  Steeled  Wheel  Company  v.  Com- 
monwealth, 12  W.  N.  C.,  328,  where  $1,000,000,  the  whole  capital  of  a corpora- 
tion, had  been  invested  in  patent  rights  which  would  soon  expire,  and  the  offi- 
cers of  the  company  appraised  the  capital  stock  for  the  year  1879  at  $110,000, 
and  for  the  year  1880  at  $100,000,  on  the  theory  that  as  the  patent  had  only  two 
years  to  run  and  the  whole  value  of  the  capital  stock  was  invested  in  the  patent, 
the  stock  was  not  worth  more  than  that  amount.  The  company,  however,  had 
made  a dividend  of  four  per  cent.,  which  in  the  judgment  of  the  accounting  offi- 
cers indicated  a value  of  at  least  $500,000,  and  they  therefore  assessed  it  at  that 
amount.  The  court  below  decided  that  under  the  circumstances  the  value  of 
the  capital  stock  “must  be  as  measured  and  indicated  by  the  amount  of  divi- 
dends made  and  declared.  However  unjustly  it  might  operate  in  particular 
cases,  there  can  be  no  doubt  of  its  meaning  and  the  manner  of  valuing  which 
it  indicates  and  points  out.”  On  appeal  to  the  Supreme  Court  this  ruling  was 
affirmed  on  the  opinion  of  the  learned  judge  of  the  court  below.  President  Judge 
PEARSON.  The  next  Act  in  order  wms  the  Act  of  1889,  which  contained  the 
same  minimum  limitation  of  value  as  the  Act  of  1879. 

We  thus  find  that  under  ail  the  acts  taxing  capital  stock,  the  amount  of  the 
tax  was  either  fixed  by  the  rate  per  cent,  of  the  dividends — in  which  case  that 
was  the  sole  measure  of  the  tax,  regardless  of  the  actual  value  of  the  property 
and  assets  of  the  corporation — or  it  was  imposed  on  the  appraised  value  of  the 
stock,  subject  to  the  limitation,  in  the  earlier  acts,  that  the  amount  of  the  ap- 
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praisement  she  uld  not  be  less  than  the  value  indicated  by  tlie  selling  price  of 
the  stock— whi  .'h  would  fairly  indicate  its  value  when  the  subjects  of  the  tax 
were  banks  an  1 institutions  of  that  nature-and  afterwards  by  the  limitation 
that  it  should  i ot  be  less  than  the  value  indicated  by  the  amount  of  dividends  oi 
profit  made.  '1  he  nature  of  the  test  of  value  was  in  all  cases  an  inquiry  into  the 
result  of  the  activity  of  the  corporations  for  the  tax  year  and  an  inference  oi 
value  from  th  5se  results,  rather  than  a direct  estimate  of  the  value  of  the 

tangible  prope  ty  and  assets  of  the  corporation. 

There  was,  i.-e  think,  ample  reason  for  this.  The  value  of  the  property  and 
assets  of  a rail  'oad  corporation,  for  instance,  cannot  be  ascertained  by  appraise- 
ing  its  buildings,  rails,  bridges,  cars,  etc.;  it  is  all  these  in  operation,  their  use 
as  a railroad,  vith  the  franchise  or  right  to  use  them,  and  to  charge  fares  and 
freight  for  so  loing,  that  really  constitute  the  property  and  assets  of  the  cor- 
poration, and  1 his  is  what  is  represented  by  its  capital  stock. 

There  has  b(  en,  however,  a large  class  of  cases  in  which  it  became  necessary 
to  have  a mor : direct  reference  to  the  tangible  property  and  assets  of  the  cor- 
poration in  m.  iking  the  appraisement.  This  was  so  in  all  cases  where,  by  the 
terras  of  the  taxing  act,  or  because  of  the  nature  or  situs  of  the  property  of  the 
corporation,  same  of  it  was  subject  to  taxation  and  some  exempt.  Thus,  the 
capital  stock  nf  manufacturing  corporations  has  been  since  188o  exempt  from 
taxation;  but  is  this  exemption  was  held  to  apply  only  to  the  proportion  of  the 
capital  stock  lhat  represented  property  actually  used  in  the  business  of  manu- 
facturing, while  property  not  so  used  was  held  taxable,  it  became  neces- 
sary to  ascerh  in  the  value  of  the  property  in  order  to  determine  the  proportion 
of  the  capital  stock  taxable  and  exempt.  And  when  corporations,  whose  capital 
stock  was  sub  ect  to  the  tax,  owned  property  which  could  not  be  taxed  because 
of  its  nature,  as,  for  instance,  patent  rights  or  United  States  bonds,  or  because 
it  was  locatei  out  of  the  State,  it  became  necessary  to  ascertain  the  actual 
value  of  the  property:  Commonwealth  v.  Westinghouse  Air  Brake  Co.,  151  Pa., 
276;  Common  vealth  v.  Westinghouse  Electric  and  Manufacluring  Co.,  151  Pa., 
265;  Commonwealth  v.  Juniata  Coke  Co.,  157  Pa.,  507;  Commonwealth  v.  Pa.  Coal 
Co.,  and  Commonwealth  v.  Montgomery  Lead  and  Zinc  Mining  Co.,  5 Pa.  C.  C. 
R.,  89  and  91,  are  cases  of  this  kind;  as  is  also  Commonwealth  v.  Standard  Oil 

Co.,  101  Pa.,  1L9. 

Another  libe  case  is  Commonwealth  v.  Pennsylvania  Co.,  145  Pa.,  274,  to 
which  the  le£  rned  Attorney  General  has  referred.  This  case  was  elaborately 
argued  and  considered  in  the  court  below,  where  it  was  conceded  that  if  the 
corporation  as  taxable  at  all— which  was  denied— the  tax  was  upon  its  prop- 
erty and  asse  s;  and  that  the  value  and  nature,  and  situs,  of  these  must  be  as- 
certained In  order  to  determine  the  amount  of  the  tax;  and  the  data  from  which 
these  could  b3  ascertained  was  furnished  by  the  defendant.  The  court  below 
decided  that  t tie  defendant  was  taxable  on  the  amount  of  its  capital  stock  repre- 
sented by  In  vestments  in  real  estate  in  Pennsylvania,  personal  property  in 
Pennsylvania  stocks  of  foreign  corporations,  bonds  of  foreign  corporations,  and 
bonds  of  dom  istic  corporations,  and  on  the  proportion  of  its  capital  stock  repre 

sented  by  in  'estments  in  equipment  or  rolling  stock  which  was  foun  o e 

within  the  SI  ate,  by  apportioning  the  whole  amount  invested  in  equipment  on 
the  basis  of  ts  mileage  within  and  without  the  State,  as  shown  by  the  facts 
and  exhibits.  The  case  was  appealed  to  the  Supreme  Court,  and  error  was 
there  assigns  1 to  these  rulings,  and  to  these  only,  and  the  case  was  argued  on 
the  questions  thus  raised,  but  none  of  these  questions  was  decided  y e 
Supreme  Cm  rt.  The  only  point  decided  was,  as  stated  at  the  close  of  the 
opinion,  145  ^a.,  283;  “That  after  a lapse  of  a year  from  the  time  of  payment 
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of  the  taxes  of  a current  year,  without  any  request  for  the  restatement  of  the 
account  of  the  taxpayer,  the  account  is  closed,  except  as  to  clerical  mistakes, 
and  can  only  be  reopened  by  an  order  of  the  board  of  revision.” 

This  was  an  application  of  the  provisions  of  section  16  of  the  Act  of  March 
30,  1811,  relative  to  public  accounts — which  had  been  applied  by  the  court  below 
to’ the  settlements  for  1872  and  1873,  because  for  those  years  the  accounts  were 
resettlements— to  the  settlements  for  the  subsequent  years,  w'hicli  were  original 
settlements  and  not  resettlements. 

That  this  was  done  under  a misapprehension  of  the  facts  is  manifest.  The 
learned  justice  who  wrote  the  opinion  evidently  supposed  lhat  all  the  State 
taxes  to  which  a corporation  is  subject  for  a given  year  are  settled  and  in- 
cluded ill  one  account,  and  did  not  know  that  it  is  and  always  has  been  the 
uniform  practice  of  the  accounting  department  to  require  reports  and  settle 
accounts  separately  for  each  kind  of  tax  to  which  a corporation  is  subject  and 
that  a settlement  for  one  kind  of  tax  does  not  imply  any  consideration  or  de- 
termination of  its  liability  or  otherwise  for  tax  of  a different  kind. 

An  “account”  or  “settlement”  is  a physical,  tangible  thing,  a paper  with 
figures  and  writing  upon  it,  signed  by  the  Auditor  General  and  State  Treasurer, 
indorsed,  copied  into  a ledger  and  filed  away  in  its  appropriate  place.  Whether 
such  a settlement  has  been  made  against  a given  corporation,  for  a tax  of  a 
given  year,  is  therefore  a question  of  fact,  to  be  ascertained  by  looking  in  the 
proper  place  for  the  settlement.  Such  inspection  showed  at  the  time  this  case 
was  tried,  and  would  now  show,  that  there  had  never  been  any  settlement  made 
against  ihe  Pennsylvania  Company  for  the  years  from  1874  to  1887,  inclusive, 
for  tax  on  capital  stock,  and  the  court  below'  found  this  as  one  of  the  facts  in 
the  case.  The  settlements  then  in  question  for  those  years  were  therefore 
original  settlements  and  not  resettlements  as  was  supposed;  while  those  for 
1872  and  1873  W’ere  resettlements  and  this  is  the  reason  why  the  court  below 
held  the  latter  invalid  and  those  for  the  subsequent  years  valid. 

It  was  not  claimed  by  the  counsel  for  defendant,  who  are  experts  in  tax  cases, 
that  the  settlements  for  the  years  subsequent  to  1873  were  resettlements,  and 
therefore  the  ruling  of  the  court  below  on  this  subject  was  not  assigned  for 
error,  and  hence  the  Supreme  Court  were  not  assisted  by  the  argument  of  the 
counsel  in  coming  to  the  conclusion  reached  by  them,  which  probably  accounts 
for  the  misapprehension.  The  result  is,  that  we  are  without  a decision  of  the 
court  of  last  resort  on  the  questions  decided  in  the  court  below',  and  discussed 
in  the  Supreme  Court.  The  case  is,  however,  valuable  as  it  shows  that  it  was 
conceded  and  understood,  both  by  the  counsel  and  the  court,  that  the  tax  in 
question  was  a tax  upon  the  property  of  the  corporation,  the  value  of  which 
it  was  necessary  to  appraise,  and  that  the  only  controversy— if  the  corpora- 
tion was  taxable— was  as  to  the  method  of  apportionment;  and  that  it  was  not 
even  suggested  by  the  learned  counsel,  that  the  indebtedness  of  the  corporation 

should  be  deducted  in  order  to  ascertain  the  value. 

We  have  now  reviewed  all  the  Acts  taxing  capital  stock  prior  to  the  Act 
of  June  8,  1891,  P.  L.  229,  and  referred  to  many  of  the  decisions  in  which  these 
Acts  are  construed  and  applied,  and  we  have  nowhere  found  it  to  be  enacted  or 
decided  that  in  estimating  and  appraising  the  value  of  the  capital  stock,  any 
deduction  is  to  be  made  because  of  the  fact  that  the  property  of  the  corpora- 
tion is  incumbered.  This  question  has  it  is  true,  never  been  directly  litigated 
and  adjudicated,  but  the  implication  contained  in  the  Acts,  from  the  fact  that 
there  is  no  provision  on  the  subject,  and  that  no  claim  has  ever  been  made  for 
a deduction  on  this  account,  is  strong  that  such  was  not  the  ihtention  of  the 
Legislature.  
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It  remain  i lo  consider  the  effect  of  the  Act  of  1891  under  which 

ment  appea  ed  from  in  this  case  was  made.  The  title  to  this  act  is  “An  act 

to  provide  increased  revenues  for  the  purpose  of  relieving  the  burdens  o 

local  taxatun-and  providing  for  greater  uniformity  of  taxafion  hvZ  n 

t^he  property  of  corporations,  limited  partnerships  and  joint  stock  assocTa”tfon 

ha.nng  capital  stock,  at  the  rate  of  five  mills  on  each  doUar  of  acTuaTva  ^e  “ 

We  think  we  find  here  a distinct  declaration  that  the  purpose  of  thij  act 

is  to  impose  i tax  upon  the  property  of  the  corporation  to  which  it  applies  De 

fendants  coansel  contends  that  the  antecedent  of  “its”  in  i'  r 

words  nf  th,  Htm  ^-n  ‘-clcukui  oi  us  m the  concluding 

words  of  th.  title,  fi^e  mills  on  each  dollar  of  ‘its’  actual  value”  is  “canital 
stock.  But  the  plain  reading  of  the  sentence,  required  alike  by  its  gram 
matical  and  'ogical  construction,  is  that  it  declares  an  intention  to  tax  ‘ at  Us 
actual  value  in  cash  all  the  property”  of  certain  corporations  limited  partner 

at:;  ;rnT 

This  Act  a so  made  important  changes  in  the  method  of  assessing  the  tax- 

buMn\n  is  no  longer  the  measure  of  the  amount  of  tax 

ut  in  cas.  s the  capital  stock  is  to  be  estimated  and  appraised  by  the  oLers 
Of  the  corpoiation  “at  its  actual  value  in  cash,  not  less  however  th^  the 

price  or  valu . indicated  or  measured  by  net  earnings  or  by  the  amount  nf 

fund.  And  he  Act  further  provides  “that  if  the  Auditor  General  and  Sla  e 

thr  p^ssessk^aTd  tHe^B  ^ Possession  or  that  shall  come  into 

Po^sessicQ,  and  to  settle  an  account  on  the  valuation  so  made  by  them  for 

e taxes  penalties  and  interest  due  the  Commonwealth  thereon  ” And  whilo 

I. ;;  s,“r  r,“"  ? r- 

X“EHH===''- 

year-  and  hp  orttma  . o uei  earnings  of  the  corporation  for  the  tax 

front'  rohn:  renrsrrneii  ttHr  ;:r  r.  ^L^rTr  ■ 

cases  it  was  de  uded  that  this  construction  o,  the  Acrw  ' er  oneou  ^ he' 
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in  cash  of  the  capital  stock  of  a corporation  but  are  to  be  considered  with  all 
other  relevant  facts  in  determining  what  is  its  actual  value.  Tlmt  the  promi- 
nent idea  or  thought  of  the  whole  Act  was  to  base  taxation  on  the 
value  and  that  this  should  be  determined  from  facts  and  not  theories  m all  re- 
spect; except  that  this  value  should  in  no  case  be  less  than  the  average  price 
at  which  the  stock  sold  during  the  year:  Common wealih  ^ 

164  Pa.  284.  And  in  Commonwealth  v.  Haney  1 raiisfer  Co.,  1 • ' ' 

184,  decided  by  this  court,  it  was  said,  in  the  opinion  of  .Judge  McP 
the  question  of  actual  value  in  cash  is  a question  of  fact  which  must  be  . 
termined  by  considering  the  value  of  defendant’s  tangible  property,  the  amount 
of  its  business,  the  rate  of  dividend  declared,  and  the  extent  am  value  o 
good-will  and  franchises  and  privileges  as  indicated  by  the  evidence  bean  g 

upon  those  subjects  at  that  particular  time.  h Pn 

In  Commonwealth  v.  Delaware,  Susquehanna  and  Schuylkill  Railroad  Co.  16a 
Pa  44  it  was  contended  by  the  defendant  that  the  franchises  of  a corporation 
we;e  not  to  be  included  and  appraised  in  estimating  the  value  of  its  capital 
stock.  But  we  decided  that  the  franchise  of  the  corporation  was  an  element  to 
be  considered  in  ascertaining  the  value  of  capital  stock  and  it  was  said  in  the 
opinion  of  the  Supreme  Court  afRrming  this  decision,  page  54:  “In  ascei  taming 
tta  actual  value  of  the  capital  etock.  was  It  proper  to  take  Into  consniera  wu 
as  affecting  that  value,  the  franchises  of  the  company?  fVc  think 
is  affirmatively  answered  by  the  Act  of  June  8,  1891,  under  w ic 
was  made  The  capital  stock  represents  the  franchises  as  well  as  other  prop- 
erty of  the  company.  In  the  sixth  preamble  of  the  Act  there  appears  a plain 
legislative  purpose  to  include  the  franchises  in  fixing  the  value  of  the  stock,  and 
this  is  in  harmony  with  the  title  and  the  provisions  in  respect  to  the  taxation 

The  able  counsel  for  defendant  lays  great  stress  on  the  fact  that  m the  tax- 
ing Acts  and  in  the  decisions  of  the  courts  construing  them,  it  is  the  capital 
stock  which  is  said  to  be  taxed.  But  a careful  reading  of  the  Acts  and  the  de- 
cisions will  show  that  the  words  “capital  stock”  are  used  as  a convenient  term 
to  connote  property,  tangible  and  intangible,  of  the  corporation.  This  is  im- 
plied when  it  is  said  that  a tax  on  the  capital  stock  is  a tax  on  the  pro.-?r  y 
and  assets  of  the  company;  and  when  it  is  enacted  that  the  tax  shall  be  “at  a 
fixed  rate  of  five  mills  upon  each  dollar  of  the  actual  value  of  their  whole  capital 
stock,  including  as  well  their  bonds,  mortgages  and  moneys  at  interest,  as 
their  franchises  and  property  of  other  kinds;”  and  more  definitely  still  when 
it  is  declared  in  the  Act  of  1891,  ‘‘that  for  the  purpose  of  this  Act  interests  in 
limited  partnerships  or  joint  stock  associations  shall  be  deemed  to  be  capital 

stock  and  taxable  accordingly.” 

That  is  to  say:  As  a matter  of  fact,  a limited  partnership  has  no  capital  stock 
in  the  common  acceptation  of  the  term,  but  every  partner  has  a definite  propor- 
tional interest  in  the  assets  of  the  company  and  for  the  purpose  of  taxation 
under  this  Act  this  interest  “shall  be  deemed  to  be  capital  stock  and  be  taxable 
accordingly.”  Clearly  then,  when,  nominally,  the  capital  stock  is  taxed  it  is  in 
reality  the  property  and  assets  of  the  company  that  are  taxed;  and  the  only  way 
in  which  the  value  of  the  capital  stock  can  he  ascertained  is  by  ascertaining  the 
value  of  the  property  and  assets.  This  illustrates  the  truth  of  the  remark  made 
by  Mr.  Justice  Paxson  already  quoted,  that  “the  capital  stock  is  nothing,  a 
myth;  a mere  name,  excepting  in  so  far  as  it  is  represented  by  investments 
made  with  the  money  paid  into  the  treasury  of  the  corporation  on  account  of 
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such  capital  sto  -k.”  In  a limited  partnership  it  is  literally  nothing  but  a name 
apart  from  the  assets,  and  in  a corporation  proper  it  is  really  nothing  more, 
although  we  are  accustomed  to  conceive  of  it  as  a separate  entity. 

Counsel  also  irgues  that  the  form  of  the  report  required  to  be  made  by  the 
Act  of  1891  does  not  call  for  a statement  of  the  amount  and  value  of  the  prop- 
erty and  assets  Df  the  corporation  and  therefore  that  it  is  not  the  property  that 
is  to  be  appraisi  d.  But,  as  w'e  have  seen,  the  value  of  the  property  must  be  as- 
certained when(  ver  the  tax  is  to  be  apportioned  or  a limited  partnership  is  to 
be  taxed;  and  vhile  it  is  true  that  the  form  of  the  report  does  not  call  for 
such  definite  in  'ormation  as  to  the  actual  value  of  the  property  and  assets  of 
the  corporation  as  it  might,  the  reason  probably  is  that  in  the  main  it  was 
copied  from  the  prior  Acts  without  careful  attention  to  the  change. 

The  conclusio  i that  the  value  of  incumbrances  should  not  bt?  deducted  would 
seem  to  be  gre£  tly  strengthened  when  the  matter  is  examined  in  the  light  of 
the  doctrines  d(  dared  in  Commonwealth  v.  Fall  Brook  Coal  Co.,  156  Pa.,  488. 
It  is  there  decid.d  that  the  capital  stock  of  the  corporation,  and  the  shares  into 
which  the  capitid  is  divided  are,  at  least  for  the  purpose  of  taxation,  identical, 
and  that  the  sh£  reholders  are  the  real  owners  of  the  property  and  assets,  which 
both  the  capital  stock  and  the  shares  represent,  and  that  they  are  the  persons 
who  are  taxed  when  a tax  is  imposed  upon  either  the  capital  stock  or  the 
shares.  A corp  ^ration  is,  on  page  494,  said  to  be,  “an  artificial  person  created 
by  law  for  the  jiurpose  of  becoming  the  business  representative,  agent  or  trus- 
tee of  so  many  persons  as  may  join  to  furnish  the  money  with  which  the  busi- 
ness to  be  done  by  the  corporation  may  be  carried  on.  The  money  furnished 
by  those  whose  representative  it  is  to  be,  is  its  capital  stock.  The  amount  that 
each  person  coi  tributes  to  this  fund  is  his  share  in  the  venture,  and  is  called 
his  share  or  shares  in  the  stock.  The  legal  title  to  the  whole  sum  so  contributed 
is  in  the  corporation,  and  so  the  legal  title  to  all  the  property,  real  or  personal, 
in  which  it  may  be  invested.  The  equitable  title,  that  is,  the  right  to  the  profits 
to  the  business  lone,  and  to  a return  of  the  capital  when  the  corporation  is  dis- 
solved, is  in  tie  stockholders As  in  the  ordinary  case  of  trustees  and 

cestui  que  trust,  the  real  owners  are  the  beneficiaries.” 

The  opinion  ii  this  case  also  states,  that  the  principle  upon  which  it  is  proper 
to  tax  land  withDut  regard  to  the  incumbrances  upon  it  is,  that  there  is  no  com- 
munity of  inter<  st  between  the  owner  of  the  land  and  the  owner  of  the  money 
borrowed  and  it  vested  in  the  land,  and  that  to  tax  both  is  not  double  taxation; 
that  “in  that  case  there  are  two  distinct  subjects  of  taxation,  each  of  which  is 
made  taxable  bj  an  express  provision  of  the  law.  The  farm  is  taxable  as  land, 
against  whoevei  may  be  the  owner,  without  regard  to  the  incumbrances  upon  it. 
The  sum  secure  1 by  the  mortgage  is  taxable  as  money  at  interest,  regardless 
of  the  use  the  b >rrower  may  make  of  it.  If  the  owner  of  the  land  is  compelled 
to  Incumber  it,  t may  be  his  misfortune,  but  the  man  who  lends  money  to  him 
has  no  connecti<  n with  him  in  title.  There  is  in  such  case  no  double  taxation.” 
The  land  is  taxc  d once  to  its  owner.  The  money  at  interest  is  taxed  once  to  its 
owner.  They  a e distinctly  different  taxpayers  and  pay  taxes  upon  distinctly 
different  subjects  of  taxation. 

We  have  then  these  principles:  A tax  on  the  capital  stock  of  a corporation  is 
a tax  on  its  prc  perty  and  assets.  The  corporation  is  simply  a trustee  for  its 
stockholders,  ai  d they  are  the  real  owners  of  the  property,  or,  as  expressed 
by  the  learned  justice,  it  is  “the  ordinary  case  of  trustee  and  cestui  que  trust.” 
The  beneficiaries  are  the  real  owners.  And  whether  the  proj>erty  is  taxed  in 
the  name  of  thi  corporation  or  in  the  name  of  the  shareholders,  the  ultimate 
burden  falls  on  the  same  persons.  The  fact  that  the  tax  is  called  a tax  on 
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capital  stock  is  therefore  not  of  the  essence  of  the  matter.  Whatever  called,  it 
is  a tax  on  the  property  and  assets  of  the  shareholders  for  whom  the  corpora- 
tion is  simply  trustee.  Neither  is  it  vital  that  it  is  taxed  in  the  name  of  he 
trustee  The  shareholders  are  the  real  owners  of  the  property  taxed,  and  the 
tax  is  therefore  a tax  on  their  property.  But  when  the  property  of  individuals 
is  taxed,  no  reduction  is  made  because  the  property  is  incumbered.  It  Is  there- 
fore not  easv  to  see  why  there  should  be  any  specific  reduction  made  for  indi- 
viduals simply  because  their  trustee  is  a corporation.  As  was  said  by  Mr. 
Justice  Miller  in  State  Railroad  Tax  Cases,  92  U.  S.  at  page  605;  “Individuals  do 
not  escape  taxation  on  their  real  and  personal  property  because  they  are  insoN 

vent No  state  has  ventured  to  establish  the  principle  of  permitting  its 

visible  tangible  property  to  escape  taxation  relying  solely  on  a tax  imposed  on 
the  individual  on  the  basis  of  his  estimated  wealth  in  excess  of  his  debts.  ihe 
consequence  of  establishing  such  a principle  in  Pennsylvania  would  be  so 
serious  that  we  cannot  believe  that  the  Legislature  has  ventured  so  to  do. 
There  are  as  is  well  known,  many  railroad  corporations  in  the  State  which, 
like  the  one  in  question  in  this  case,  built  at  an  extravagant  cost,  met  chiefly 
by  borrowed  money,  are  now  insolvent,  and  whose  net  earnings  are  not  su 
cient  to  pay  the  interest  on  their  sometimes  enormous  funded  debt,  yet  have 
valuable  franchises  which  have  been  granted  by  the  State,  as  well  as  tangible 
property  which  for  the  use  to  which  it  is  applied  is  worth  in  many  cases  millions 
of  dollars.  All  these  under  the  construction  of  the  Act  of  1891  contended  for 
on  behalf  of  defendant  would  entirely  escape  taxation  by  the  State  and  are  not 
subject  to  local  taxation,  w'hile  the  property  of  individuals  who  have  no  fran- 
chise from  the  State,  is  taxed  without  regard  to  their  insolvency.  And  the  in- 
justice and  impolicy  of  such  a construction  is  presented  in  a yet  stronger  light 
when  we  remember  that  in  many  cases— and  notably  in  the  one  now  before  us 
nearly  all  the  funded  debt  secured  by  the  incumbrances  on  the  insolvent  cor- 
poration’s property  is  held  by  residents  of  other  States  or  foreign  countries,  so 
that  if  it  is  not  taxable  against  the  insolvent  corporation,  neither  can  it  be 
reached,  in  theory  even,  by  taking  the  evidence  of  indebtedness.  The  result 
would  be  that  property  within  the  borders  of  the  State  worth  many  millions 
of  dollars  would  be  entirely  exempted  from  taxation. 


CONCLUSIONS  OF  LAW. 

1.  A tax  on  the  capital  stock  of  a corporation  is  a tax  on  its  property  and 
assets  including  its  franchises.  The  question  of  the  actual  value  in  cash  of  the 
capital  stock  is  a question  of  fact  which  must  be  determined  by  considering  the 
value  of  defendant’s  tangible  property  and  assets  of  every  kind,  including  its 
bonds,  mortgages  and  money  at  interest,  and  its  franchises  and  privileges,  and 
the  amount  of  the  incumbrances  on  its  property  and  franchises  is  also  a relevant 
fact  to  be  considered,  but  it  is  not  to  be  specifically  deducted  from  the  valuation 

so  ascertained  and  determined. 

2.  The  Commonwealth  is  entitled  to  recover  from  defendant  in  this  case  a 
tax  at  the  rate  of  five  mills  on  the  dollar  on  the  actual  value  in  cash  of  126-510; 
18-40  parts  of  the  capital  stock  of  defendant,  with  interest  at  the  rate  of  twelve 
(12)  per  cent.,  from  September  30,  1896,  and  Attorney  General’s  commission  at 

the  rate  of  five  (5)  per  cent. 

3.  Judgment  is  therefore  directed  to  be  entered  in  favor  of  the  Commonwealth 
and  against  the  defendant  for  $20,630.33. 


.16 


oriNlON  OF  THE  SUPKEME  COUKT. 


All  the  mate 
low.  The  find 
counting  officei 
of  the  sialute, 
officers  of  the  i 
the  statute,  lai 
capital  stock  a 
480,577.70;  the 
The  main  <1. 
the  constnicti( 
lative  intent  tc 
implication,  fo 
title  of  the  Ac 
tions,  limited  i 
the  rate  of  fiv( 
guage  be  plair 
of  five  mills  c 
stock,”  are  us( 
other  corporal 
respective  int 
six  of  the  Act 
limited  partne 
rate  of  five  r 
stock,  includir 
franchises  ant 
In  Common 
this  court  hel< 
upon  the  capi 
Then  in  Fox’s 
myth;  a mere 
with  the  mou' 
capital  stock, 
upon  the  capi 
of  such  corpor 
kill  R.  R.  Co., 
the  actual  val 
affecting  that 
affirmatively  i 
was  made.  T 
crty  of  the  cor 
islative  purpo 
this  is  in  hari 
of  it.”  There 
express  terms 
porations  havi 
tax  on  capital 
erty  of  the  cc 
mitted  no  err 
on  the  capital 
ing  its  franch 


•ial  facts  of  this  case,  are  stated  in  the  opinion  of  the  court  be- 
ng  of  a fact,  determines  the  amount  of  the  judgment;  the  ac- 
s of  the  Commonwealth  and  the  court  adopt  a like  construction 
)ut  differing  in  their  views  of  the  evidence,  differ  in  results.  The 
lefendant  corporation,  putting  a wholly  different  construction  on 
?ely  differ  from  both  as  to  the  fact.  The  defendant  appraises  its 
5 of  no  value  whatever;  the  Commonwealth  appraises  it  at  $34,- 
court  below  appraises  it  at  less  than  half  that  amount, 
spute  between  the  Commonwealth  and  the  defendant  is,  as  to 
n of  the  Act  of  1891.  It  may  be  conceded  at  once  that  the  legis- 
levy  a higher  amount  must  be  express,  or  result  from  necessary 
’ if  in  a tax  law,  the  intent  be  doubtful,  it  does  not  exist.  The 
declares  the  purpose  to  be,  to  tax  “all  the  property  of  corpora- 
artnerships  and  joint-stock  associations,  having  capital  stock,  at 
mills  on  each  dollar  of  its  actual  value.”  Could  legislative  lan- 
er?  All  the  property  of  corporations  is  to  be  taxed  at  the  rate 
n each  dollar  of  its  actual  value.  The  words  “having  capital 
d to  distinguish  such  corporations  from  beneficial,  religious,  and 
ions  having  membership,  bur  not  capital  stock  representing  the 
u'ests  of  members  in  the  corporate  property  Then,  preamble 
, further  declares  it  to  be  the  purpose  to  tax  “all  corporations, 
•ships  and  joint-stock  associations  having  capital  stock,  at  a fixed 
lills  on  each  dollar  of  the  actual  value  of  their  whole  capital 
g as  well  their  bonds,  mortgages  and  moneys  at  interest,  as  their 
property  of  other  kinds.” 

vealth  V.  Standard  Oil  Co.,  101  Pa.  119,  speaking  by  Paxson,  J., 

: “It  has  been  repeatedly  decided  and  is  settled  law,  that  a tax 
,al  stock  of  a company  is  a tax  upon  its  property  and  assets.” 
Appeal,  112  Pa.,  354,  it  is  said:  “The  capital  stock  is  nothing;  a 
lame,  excepting  in  so  far  as  it  is  represented  by  investments  made 
;y  paid  into  the  treasury  of  the  corporation  on  account  of  such 
Hence  it  is  that  the  courts  have  long  since  declared  that  a tax 
al  stock  of  a corporation  is  a tax  upon  the  assets  and  property 
ition.”  In  Commonwealth  v.  Delaware,  Susquehanna  and  Schuyl- 
165  Pa.,  44,  opinion  by  McCollum,  J.,  we  said:  “In  ascertaining 
le  of  the  capital  stock,  was  it  proper  to  take  into  consideration, 
value,  the  franchise  of  the  company?  We  think  this  question  is 
nswered  by  the  Act  of  June  8,  1891,  under  which  the  valuation 
le  capital  stock  represents  the  franchises  as  well  as  other  prop- 
ipany.  In  the  sixth  preamble  of  the  act  there  appears  a plain  leg- 
e,  to  include  the  franchises  in  fixing  the  value  of  the  stock,  and 
aony  with  the  title  and  the  provisions  in  respect  to  the  taxation 
are  other  cases  to  the  same  effect.  The  statute,  having  thus,  in 
declared  the  subject  of  taxation  to  be  all  the  property  of  cor- 
ng  capital  stock,  and  the  settled  interpretation  by  this  court  of  a 
stock  of  a corporation,  being,  that  it  is  a tax  upon  all  the  prop- 
rporation,  it  is  clear  the  learned  judge  of  the  court  below  com- 
)r  in  the  first  sentence  of  his  conclusion  of  law,  thus:  “A  tax 
stock  of  a corporation  is  a tax  on  its  property  and  assets,  includ- 
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The  main  contention,  however,  le  over  the  laet  part  o( 
lows;  “The  question  of  the  actual  value  in  cash  ot  the  capita  stock 
tion  ot  tact  which  must  he  determiued  by  considering  the  value  ot  defendant  s 
r»ib  e P^rerty  and  assets  ot  every  kind,  including  its  bonds,  mortgages  and 
at  mterL,  and  its  franchises  and  privileges, 
cumbrances  on  its  property  and  franchises  ,s  also  a 

sidered  but  it  is  not  to  be  specifically  deducted  from  the  valuation  so  ascer 
tained  and  determined  ” The  contention  of  appellant’s  counsel,  in  substance  is, 
to  aL"hra^  value  there  should  he  deducted  the  amount  ot  the 
corporation  indebtedness  from  the  aggregate  fairly  appraised  value  of  the 
nora^rproperty;  the  remainder  would  then  represent  the  actual  value  ot  the 
capital  stock.  This  would,  in  many  cases,  hide  the  tangible  property  and  turn 
the  Commonwealth  over  to  the  assessment  and  collection  of  its  revenues  f 
notMng;  in  the  face,  too,  of  what  we  have  repeatedly  decided,  that  a tax  u^on 
the  cauital  stock  of  a company  is  a tax  upon  its  property  and  assets.  Ihe  Deg- 
islature  might  have  so  worded  the  statute,  that  such  result  as  that  contended 
for  would  follow  namely,  that  solvent  corporations  should  pay  taxes  and  insol- 
venronet  imt  but,  with  our  decisions  in  1882  and  1886,  and  the  declared  law 
long  preceding  them,  that  capital  stock  in  taxing  statutes 
and  assets  of  the  corporation,  before  them,  they  declared,  in  the 
precisely  to  the  contrary.  In  fact,  from  the  wording  of  preamble  six  of  the 
Act  of  1891  we  do  not  doubt,  that  at  least  the  framer  of  the  Act  was  familiar 

with  the  opinion  of  this  court  in  Com.  vs.  Oil  Co.,  supra. 

In  supporting  their  argument  on  each  side,  counsel  have  given  undue  signifi- 
cance to  the  indebtedness  of  the  corporation,  strictly  speaking,  in  viev  o 
purpose  of  this  statute,  the  debt  is  almost  as  much  of  a myth  as  the 
of  capital  stock.  The  declared  purpose  is,  to  tax  the  capital  stock  by  ascertain- 
ing ns  value  in  view  of  the  tangible  assets  of  corporations,  what  was  owing  to 
them,  the  value  of  their  franchises,  and  the  rights  and  P^vileges  they 
under  their  grants.  The  Commonwealth  no  more  sought  by  the  act  of  1891  to 
ascertain  and  tax  the  net  assets  of  these  artificial  beings  than  by  the  usual  tax 
laws  she  seeks  to  tax  the  net  assets  of  natural  ones;  in  the  latter  case  she  rare  > 
irquires  as  to  what  the  taxpayers  owes;  she  does  ask  what  he  m posses  ed 
of-  it  is  only  when  the  attempt  is  made  to  tax  his  creditor,  that,  inciden  a y, 

wliat  is  owing  by  the  debtor,  becomes  of  interest  V^''“'^^Tdont  The 
have  no  hesitation  in  holding,  that  it  would  be  manifest  error  to  adopt  t 

amount  of  the  debt  as  a part  of  the  value  of  the  corporate  proper  j , an 
would  be  just  as  erroneous  to  hold,  that  it  should  be  deducted  from  as^' 
gate  value  of  the  property,  and  thereby  withdraw  tangible  Property  to  ha 
extent  from  taxation;  in  either  case,  it  would  be  dragging  in  a fact,  of  but  slig 
consequence,  and  making  it  the  prominent  and  controlling  one  in 
the  face  of  the  declared  purpose  of  the  statute,  to  tax  the  actual  value  o.  the 
capital  stock,  as  indicated  by  the  franchises  and  property.  In  the 
monwealtu  vs.  Standard  Oil  Co.,  supra,  Paxson,  J.,  m referring  to  the  ^ 

the  certificates  of  stock  were  in  possession  of  the  owner  in  Ohio,  where  ^ 

poration  was  domiciled,  says.  “It  follows  necessarily,  that  shares  of  stock  in  a 
Pennsylvania  corporation,  held  by  a corporation  or  individual,  domiciled  in  a 
other  state,  cannot  be  taxed  here.  One  sufficient  reason  is,  that  there  is  not 
ing  here  to  tax.  The  capital  stock,  that  is,  the  property  and  assets,  are  here 
and  are  taxed.”  In  other  words,  the  shares  themselves,  which  represent  he 
owner’s  interest  less  debts,  have  so  little  to  do  with  the  subject  of  taxation,  he 
capital  stock,  that  it  is  immaterial  where  they  are  held,  or  who  holds  them,  the 
property  and  assets,  the  capital  stock,  being  in  this  State,  that  alone  is  within 
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reach  of  the  taj  ing  power.  Now,  what  change  is  worked  in  this  tangible  prop- 
erty by  subjecting  it  to  a debt  of  the  owner?  In  the  case  cited,  the  certificates 
and  owner  wer : both  in  a foreign  jurisdiction,  yet  the  property  and  franchise 
being  within  tl  e jurisdiction,  the  authority  of  the  Commonwealth  to  tax  the 
capital  stock,  oa  ascertaining  its  value  from  what  was  w'ithin  the  jurisdiction, 
was  upheld.  I he  cannot  withdraw  his  tangible  property  from  taxation,  by 
taking  his  title  to  it,  and  person,  outside  state  boundaries,  how  can  he  do  so  by 
voluntarily  ple<!ging  it  for  a debt?  . That  the  owner  subjects  it  to  a debt  in  no 
way  changes  tl  e relation  of  the  Commonwealth  to  it  as  a subject  of  taxation; 
it  constitutes  p ecisely  the  same  capital  stock  as  before;  his  r(dation  to  his  own 
property  has  bt  en  somewhat  changed,  for  by  the  mortgage  debt  he  has  admitted 
others  to  a she  re  of  the  income,  and  has  given  them  a lien  for  their  debt;  his 
title,  however,  remains  just  the  same,  as  if  the  owner  of  the  legal  title  to  land 
had  placed  a i lortgage  upon  it.  All  the  indications  of  ownership,  the  posses- 
sion of  the  deec  and  dominion  over  the  property  continue,  as  if  no  debt  had  been 
created.  As  is  said  by  our  Brother  Williams  in  Commonwealth  vs.  Fall  Brook 
Coal  Co.,  156  Pi.,  488,  speaking  of  the  power  of  the  Commonwealth  to  tax  the 
land  as  well  as  the  mortgage  upon  it:  “In  that  case,  there  are  two  distinct  sub- 
jects of  taxatioa,  each  of  which  is  made  taxable  by  an  express  provision  of  the 
law.  The  farn  is  taxable  as  land,  against  whoever  may  be  the  owner,  with- 
out regard  to  he  incumbrances  upon  it.  * * * The  land  is  taxed  once  to 

the  owner.  The  money  is  taxed  once  to  its  owner.  They  arc  distinctly  differ- 
ent taxpayers,  and  pay  taxes  upon  distinctly  different  subjects  of  taxation.” 
The  debt,  as  aii  item  of  evidence,  may  have  bearing  in  fixing  the  value  of  the 
franchise,  but  Tom  the  nature  of  the  property  and  the  character  of  the  debt, 
its  affirmative  weight  in  establishing  value  is  insignificant;  for  of  all  forms  of 
debt,  as  an  ind  cation  of  actual  value  of  the  thing  pledged,  the  ordinary  railroad 
mortgage  is  thM  most  unreliable,  and  especially  is  this  the  case,  when  the  mort- 
gage is  execut  ;d  to  carry  out  a reorganization  plan  of  security  holders  in  a 
bankrupt  road  Without  adverting  further  to  the  history  of  this  road  it  is 
sufficient  to  sa:  , that  its  mortgage  debt  was  always  far  in  excess  of  any  possible 
value  of  the  p 'operty.  We  do  not  know'  just  what  prominence  was  given  by 
the  learned  ju(  ge  of  the  court  below  to  the  amount  of  indebtedness  in  reduc- 
ing the  actual  value  of  the  capital  stock.  He  says,  in  the  conclusion  of  law 
already  quoted  that  the  question  of  actual  value  in  cash  of  the  capital  stock, 
is  one  of  the  fa  3ts  to  be  determined  by  considering  the  value  of  defendant’s  tan- 
gible property,  etc.  “And  the  amount  of  incumbrances  on  its  property  and 
franchises  is  also  a relevant  fact  to  be  considered,  but  it  is  not  to  be  specifically 
deducted  from  the  valuation  so  ascertained  and  determined.”  That  he  gave  no 
w'eightwhatevt  r to  it,  even  as  affirmative  evidence  tending  to  establish  the  value 
of  the  stock  as  claimed  by  the  Commonwealth,  is  clear;  that  he  treated  it  as  a 
relevant  fact  ’avoring  defendant,  and  tending  to  reduce  the  actual  value, 
although  not  to  be  specifically  deducted,  is  also  clear.  And  in  this  he  was  cor- 
rect. That  a 1 irge  debt,  one  largely  out  of  proportion  to  the  value  of  the  prop- 
erty, secured  by  mortgage,  with  interest  payable  semi-annually,  constituting 
what  is  called  i fixed  charge,  seriously  depreciates  the  actual  value  of  the  prop- 
erty, cannot  b€  questioned.  Default  in  any  payment  of  interest  puts  the  prop- 
erty in  peril  of  seizure  and  sale,  to  satisfy  not  only  the  overdue  interest  but  the 
whole  debt.  A property  heavily  incumbered,  as  is  this  one,  is  liable  to  pass  into 
the  hands  of  1 he  mortgage  creditors  at  any  time.  But  counsel  for  defendant 
planted  himsel  f on  a demand  for  an  absolute  deduction  of  the  w'hole  amount 
from  the  appr:  ised  value,  and  made  no  request  for  a specific  finding  of  fact  in 
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this  particular.  It  w’as  not,  therefore,  incumbent  on  the  court  to  specify  in  the 
finding  exactly  what  weight  w'as  given  to  a particular  fact,  and  we  assume  that 
it  had  all  the  effect  it  was  entitled  to. 

The  argument,  that  different  methods  w'ere  adopted  by  the  Commonwealth’s 
officers  in  ascertaining  the  actual  value  of  the  capital  stock  of  corporations,  and 
therefore,  there  has  been  w'ant  of  uniformity  and  a discrimination,  is  not  well 
founded.  As  the  learned  judge  of  the  court  below-  shows,  prior  to  the  Act  of 
1891  the  basis  of  taxation  value,  by  the  taxing  acts,  was  the  net  earnings,  but 
the  latter  Act  declares  that  the  capital  stock  shall  be  appraised  “at  its  actual 
value  in  cash,  not  less,  however,  than  the  average  price  which  said  stock 
sold  for  during  said  year,  and  not  less  than  the  price  or  value  indicated  or 
measured  by  net  earnings,  or  by  the  amount  of  profit  made,  and  either  declared 
in  dividends  or  carried  into  surplus  or  sinking  fund.”  A minimum  appraise- 
ment is  here  fixed  for  solvent  corporations;  in  most  cases,  doubtless,  the  cor- 
poration officers  and  the  Commonwealth  in  estimating  the  actual  value  of  a sol- 
vent, well  managed  road,  would  adopt  it,  and  properly  too,  as  a fair  basis  in 
estiinating  the  actual  value  of  the  capital  stock.  But  the  Act  of  1891  was  in- 
tended to  reach  also  the  bankrupt  road,  w’hich  may  have  the  same  mileage,  the 
same  traffic,  and  the  same  privileges  as  the  solvent  one;  the  State  conferred 
upon  it  the  right  of  eminent  domain,  for  location  and  extension  of  branches  or 
feeders,  as  well  as  for  necessary  improvements;  being  constructed,  it  now  has 
the  right,  under  the  protection  of  the  law's,  to  operate  it  in  carrying  freight  and 
passengers.  As  the  same  rule  for  a fair  estimate  of  the  actual  value  of  the 
capital  stock  cannot  be  adopted,  as  in  case  of  the  solvent  roads,  and  the  Com- 
monw'ealth’s  officers  being  dissatisfied  wdth  the  corporate  officer’s  appraise- 
ment, they  proceed  under  the  authority  expressly  given,  to  make  an  appraise- 
ment upon  the  facts  in  the  report,  and  other  information  within  their  posses- 
sion. Upon  appeal,  the  court  differs  from  them  in  their  inferences  and  re- 
duces largely  the  amount  subject  to  tax.  On  the  number  of  miles  of  road  in 
Pennsylvania,  about  127  out  of  a total  of  430,  with  a capital  stock  of  the  actual 
value  as  a whole  of  $15,000,000,  the  court  fixes  the  actual  value  of  the  capital 
stock  of  the  127  miles  in  this  State  at  only  a little  over  $3,500,000.  The  method 
of  determining  the  proportion  of  stock  taxable  in  Pennsylvania  has  been  re- 
peatedly decided  to  be  the  correct  one.  The  figures,  certainly,  do  not  indicate 
an  excessive  valuation  of  the  capital  stock  of  127  miles  of  railroad.  As  between 
the  defendant  and  solvent  roads  of  the  same  physical  character,  there  is  no  dis- 
crimination as  concerns  results,  in  favor  of  the  solvent  ones,  for  the  latter  are 
rated  as  high  as  $40  to  $52  per  share,  while  this  one  is  less  than  one-third  that 
amount.  The  actual  value  being  a pure  question  of  fact,  appellant  has  no  stand- 
ing to  complain  of  discrimination  in  methods  so  long  as  its  stock  is  not  as- 
sessed in  excess  of  that  value.  It  may  be  that  the  Reading  and  some  other  cor- 
porations are  taxed  on  less  than  the  actual  value  of  their  capita!  stock,  if  so,  the 
Commonw'ealth  is  not  here  appealing,  and  consequently  it  is  not  our  business  to 
inquire  into  the  matter. 

We  can  only  say,  that  after  a most  careful  examination  of  the  whole  case,  we 
find  neither  error  of  fact  nor  law'  in  the  judgment  of  the  court  below',  and  it  is 
therefore  affirmed.  (Cora.  vs.  N.  Y.,  Penna.  and  Ohio  R.  R.  Co.,  188  Pa.,  p.  169.) 
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OPINION  OF  SUPREME  COURT. 

The  capital  stock  of  the  Pennsylvania  Coal  Company  was  appraised  at  $17,- 
000,000  for  the  p urpose  of  taxation.  From  this  sum  certain  de<luctions  w'ere  al- 
lowed by  the  Commonwealth,  leaving  the  taxable  value  of  the  stock  at  $15,- 
840,000,  and  froi  i this  still  further  deductions  or  exemptions  are  claimed  by  the 
appellant.  Cap.  tal  stock  tax  is  a property  tax,  but  the  property  of  the  corpora- 
tion, for  the  purpose  of  taxation,  is  reached  through  the  tax  imposed  directly 
upon  the  stock,  the  value  of  which  is  ascertained,  in  the  first  instance,  as  di- 
rected by  the  Act  of  Assembly.  When  the  actual  value  of  the  capital  stock  is 
so  ascertained,  leductions  or  exemptions  are  necessarily  allowed,  from  time  to 
time,  by  the  Cc  mmonwealth  in  determining  the  real  sum  upon  which  the  tax 
ought  to  be  assessed  against  the  corporation;  and  the  questions  raised  on  this 
appeal  are,  whaher  the  mortgages  on  property  outside  the  State,  and  the  coal 
shipped  to  fore  gn  points,  should  be  taxed,  or  deductions  allowed  on  their  ac- 
count. 

The  two  claims  for  exemption  pressed  by  the  appellant  are  for  $418,208.79,  the 
value  of  the  coi  1 which  it  had  on  hand  in  New  York,  New  Jersey,  Illinois,  Wis- 
consin, Minnesuta  and  Canada,  and  $450,000,  unpaid  purchase  moneys  for  prop- 
erties which  it  lad  sold  in  New  York  and  New  Jersey,  secure<l  by  mortgages  to 
that  amount.  The  coal  had  been  shipped  to  the  several  states  and  country 
named  for  the  i urpose  of  sale.  It  was,  it  is  true,  of  a tangible  character,  but,  as 
the  property  o ’ the  coal  company,  it  was  neither  to  be  pei  manently  located 
where  received  nor  intended  permanently  to  serve  any  corporate  purpose  of 
its  owner.  It  was  an  asset  of  the  company  for  immediate  sale,  and  not  for  use, 
temporary  or  ] ermanent.  The  ownership  in  it  to-day  was,  that  it  might  be 
sold  to-morrow.  If  it  had  been  tangible  property  of  the  corporation,  emplojed 
in  its  corporat ; business,  the  deduction  claimed  ought  to  be  allowed:  (Com- 

monwealth vs.  Pennsylvania  Coal  Company,  41  Leg.  Int.  125,  the  judgment  in 
which  case  w’e  affirmed);  but  it  was  not  so  employed,  and  what  was  said  in 
Commonw'ealtt  vs.  American  Dredging  Company,  lz2  Pa.,  386,  of  the  dredges, 
tugboats  and  sdows  belonging  to  a domestic  corporation,  but  which  had  been 
built  outside  of  the  State,  and  had  never  been  within  it,  applif  s with  more  force 
to  this  item  of  coal,  and  is  conclusive  of  the  Commonwealth’s  contention,  that 
no  deduction  o jght  to  be  made  for  it.  “It  must  be  conceded  that  the  property 
in  question  m ist  be  liable  to  taxation  in  some  jurisdiction.  If  it  were  per- 
manently located  in  another  State,  it  would  be  liable  to  ta.xatiou  there.  But 
the  facts  show  that  it  is  not  permanently  located  out  of  the  State.  From  the 
nature  of  the  1 usiness,  it  is  in  one  place  to-day  and  in  another  to-morrow,  and, 
hence,  not  taxable  in  the  jurisdiction  where  temporarily  employed.  It  follow's 
that  if  not  ta:  able  here,  it  escapes  altogether.’’  The  question  here  is  simply 
one  of  a prope  ■ valuation  by  this  State  of  the  capital  stock  of  the  appellant  foi 
the  purpose  of  taxation,  and  is  not  controlled  by  Browm  vs.  Houston,  114  U.  S. 
622,  where  oth  jr  questions  than  that  before  us  now'  were  raised  under  the  con- 
tention as  to  t le  right  of  the  State  of  Louisiana  to  tax,  by  its  general  laws,  coal 
mined  in  Pennsylvania  (upon  which  the  tax  had  been  paid  here)  and  shipped  to 
New  Orleans,  lo  be  sold  on  account  of  the  owners  in  Pennsylvania. 

The  mortga  ;es  held  by  the  appellant  for  the  unpaid  purchase  moneys  for 
properties  sold  by  it  in  New  York  and  New  Jersey,  are  to  be  treated  in  this 
proceeding  as  ordinary  mortgages  securing  money  loaned.  They  themselves 
do  not  go  to  riake  up  the  assets  of  the  corporation  in  determining  what  value 
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shall  be  placed  upon  its  capital  stock,  but  the  money  which  they  were  given  to 
secure,  and  which  it  had,  or  will  have,  the  right  to  collect,  imparts  the  value. 
They  represent,  and  are  but  security  for,  the  debts  or  obligations  held  by  the 
corporation,  which  are  personal  property  and  tangible  things,  having  as  then 
situs  the  domicil  of  the  owner,  and  therein  taxable:  Commonwealth  vs.  Del., 

L.  & W.  R.  R.  Co.,  145  Pa.,  96.  Besides,  by  the  very  words  of  the  Acts  of  June  1, 
1889,  and  June  8,  1891— -“all  moneys  loaned  or  invested  in  other  states,  terri- 
tories, the  District  of  Columbia,  or  foreign  countries’’— they  are  taxable  here. 
As  well  might  deduction  be  allowed  for  actual  cash  in  the  treasury  of  this  com- 
pany as  for  these  mortgages  representing  money,  which,  sooner  or  later,  wil 
get  into  the  treasury.  The  views  of  the  learned  court  below  having  been  cor- 
rect on  the  questions  involved,  the  judgment  is  affirmed.  (Com.  vs.  Pa.  Coal 

Co.,  197  Pa.,  p.  551.) 


OPINION  OF  HON.  J.  W.  SIMONTON,  DAUPHIN  COUNTY 

COURT. 


This  is  an  appeal  from  the  settlements  made  by  the  Auditor  General  and  State 
Treasurer  against  the  corporation  defendant,  July  7,  1899,  for  tax  on  capital 
stock  for  the  tax  5 ears  1897  and  1898.  The  cases  were  by  agreement  of  counsel 
consolidated  and  tried  by  the  court  without  a jury,  as  provided  by  the  Act  of 

April  22,  1874. 


FACTS. 

For  the  facts  we  refer  to  the  findings  made  in  answer  to  the  request  of  de- 
fendant's counsel  for  finds  of  fact,  which  appear  in  a separate  paper  filed  here- 

with. 

The  propositions  of  law  understood  by  counsel  to  be  involved  in  these  facts 
have  been  embodied  by  them  in  numerous  points  which  we  have  answered 
seriatim,  affirming  some,  declining  some,  and  refusing  others.  Some  of  those 
we  have  declined  may  be  correct,  but  we  have  declined  them  because  we  do  not 
consider  it  necessary  for  the  purposes  of  this  case  either  to  affirm  or  refuse 

them. 

In  one  or  more  of  these  propositions  we  are  asked  to  overrule  the 
New  York,  Pennsylvania  and  Ohio  R.  R.  Co.,  188  Pa..  169,  a prior  decision  of 
this  court,  affirmed  by  the  Supreme  Court.  This,  of  course,  we  cannot  do.  The 
law  is  settled,  at  least  for  us,  that  under  the  Act  of  June  8,  1891,  P.  L.  229,. “the 
question  of  the  actual  value  in  cash  of  the  capital  stock  of  a corporation  is  a 
question  of  fact  which  must  be  determined  by  considering  the  value  of  de- 
fendant’s tangible  property  and  assets  of  every  kind,  including  its  bonds,  mort- 
gages and  moneys  at  interest,  and  its  franchises  and  privileges;  and  the  amount 
of  the  encumbrances  on  its  property  and  franchises  is  also  a relevant  fact  to  be 
considered,  but  it  is  not  to  lie  specifically  deducted  from  the  valuation  so  ascer- 
tained and  determined.” 

It  would,  therefore,  be  our  duty,  if  there  were  nothing  else  in  the  case  but 
the  question  of  the  actual  value  in  cash  of  the  capital  stock  of  the  corporation 
defendant,  to  determine  thi.s  value  on  the  principles  above  stated,  and  to  de- 
cide the  legal  questions  according  to  our  finding  of  this  fact.  But  it  has  been 
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shown  by  the  d ifendant,  and  we  have  found  as  a fact,  that,  during  each  of  the 
tax  years,  1897  ; md  1898,  the  Pennsylvania  Railroad  Company,  one  of  the  largest 
railroad  compai  ies  in  the  United  States,  owning  and  operating  over  2,700  miles 
of  railroad  in  Pennsylvania,  the  Northern  Central  Railroad,  the  Philadelphia, 
Wilmington  ard  Baltimore  Railroad,  the  Erie  and  Pittsburg  Railroad,  and 
many  other  lar^e  railroad  companies  doing  business  in  Pennsylvania,  each  of 
them  having  a large  funded  debt,  were  taxed  upon  valuations  which  did  not 
include  the  wh(  le  or  any  part  of  their  funded  debt,  and  were  not  arrived  at  by 
adopting  that  s im  of  which  their  net  earnings,  either  before  or  after  paying  in- 
terest, equalled  six  per  cent,  but  upon  valuations  of  their  shares  alone  without 
any  addition  thereto  whatever.” 

“Even  in  set  ling  accounts  against  such  corporations  as  were  for  the  years 
1896,  1897  and  : 898  taxed  upon  valuations  other  than  of  their  shares,  there  was 
great  lack  of  i niformity  in  determining  the  taxable  valuation,  which  was  in 
some  cases  reaihed  by  adding  to  the  value  of  the  shares  the  whole  or  a part 
of  the  funded  ( ebt,  in  others  by  adopting  that  sum  of  which  the  net  earnings 
equalled  six  pi  r cent.,  in  others  by  deducting  the  floating  indebtedness,  in 
others  by  dedu  iting  the  funded  indebtedness  owned  by  residents  of  and  taxed 
in  Pennsylvani  i,  and  in  others  upon  valuations  of  property,  assets  and  ’fran- 
chises, without  adding  or  deducting  indebtedness,  few,  if  any,  being  taxed  upon 
valuations  arri  'ed  at  in  the  same  manner  as  in  the  case  of  defendant,  and  that, 
as  the  result  o such  lack  of  uniformity  in  valuation,  there  was  a general  lack 
of  uniformity  n the  taxes  charged  against  such  corporations,  including  de- 
fendant.” 

These  facts  e nd  others  of  like  tenor  in  the  findings  above  referred  to  raise  a 
different  question.  The  Constitution,  in  sec.  1 of  art.  IX,  ordains  that  “taxes 
shall  be  unifoi  m on  the  same  class  of  subjects.”  It  exacts  not  merely  uni- 
formity of  tax:  ng  laws,  but  uniformity  of  taxes.  But  if  to  the  appraisement 
made  in  this  c ise  by  the  officers  of  the  company  defendant,  which,  as  an  ap- 
praisement of  Ihe  actual  value  of  the  shares,  is  admitted  to  be  correct,  there  be 
added  the  $41,(00,000  of  defendant’s  funded  debt,  and  its  taxes  be  correspond- 
ingly increased  as  w'as  done  in  the  accounts  appealed  from,  while  the  taxes  of 
other  like  corp  )rations  were  settled  on  an  appraisement  of  tlie  actual  value  of 
their  shares  o ily,  they,  as  well  as  the  corporation  defendant,  having  large 
funded  indebtedness,  it  is  manifest  that  the  taxes  of  this  corporation  would  not 
be  uniform  wit  i the  taxes  of  others.  On  the  contrary,  it  would  be  contributing 
more  than  its  fair  proportion  to  the  public  burden.  Therefore,  even  if  by 
the  manner  in  which  the  accounts  were  settled  in  this  case,  the  actual  value 
in  cash  of  de  endant’s  capital  stock,  representing  its  property,  assets,  and 
franchises,  mij  ht  be  reached,  uniformity  could  not  be  attained;  and  as  the 
mandate  of  th(  Constitution  is  paramount  to  that  of  the  Act  of  Assembly,  we 
must  heed  it. 

We  are  awarj  that  It  was  said  in  the  case  above  cited,  that  “the  actual  value 
being  a pure  question  of  fact,  appellant  has  no  standing  to  complain  of  dis- 
crimination in  methods  so  long  as  its  stock  is  not  assessed  in  excess  of  that 
value.  It  may  be  that  the  Reading  and  some  other  corporations  are  taxed  on 
less  than  the  i.ctual  value  of  their  capital  stock;  if  so,  the  Commonwealth  is 
not  here  appea  ing,  and  consequently,  it  is  not  our  business  to  inquire  into  the 
matter.” 

We  submit  with  all  deference  that  this  leaves  out  of  view  the  mandate  of 
the  Constitution  “that  taxes  shall  be  uniform,”  and  that,  if  adopted  as  a prin- 
ciple, corporatl  ans  that  are  taxed  out  of  proportion  to  others  of  the  same  kind 
would  be  with  rut  remedy.  The  Commonwealth  cannot  appeal  from  a settle- 
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ment  for  taxes,  and  therefore  if,  for  any  reason,  the  methods  adopted  by  the  ac- 
counting officers  lead  to  a want  of  uniformity,  or  tend  to  discriminate  between 
corporations  alike  taxable,  those  discriminated  against  would  be  helpless. 

The  constitutional  provision  that  “taxes  shall  be  uniform”  surely  means  more 
than  that  the  taxing  Acts  shall  provide  for  uniformity.  In  Cummings  vs.  Mer- 
chants’ National  Bank,  101  U.  S.  153,  Mr.  Justice  Miller,  delivering  the  opinion 
of  the  court,  said:  “The  law  cannot  be  held  unconstitutional  because  while  its 
V’  just  interpretation  is  consistent  with  the  Constitution,  it  is  unfaithfully  admin- 

istered by  those  who  are  charged  with  its  execution.”  But,  speaking  of  the 
action  of  those  who  administered  the  law,  he  added:  “Their  doings  may  be  un- 

V * lawful  while  the  statute  is  valid.  The  evidence,  we  are  compelled  to  say,  shows 

this  to  be  true  of  the  case  before  us.”  In  that  case  national  bank  stock  was  as- 
sessed at  a higher  rate  than  other  property,  and  the  bank  having  paid  so  much 
of  the  tax  assessed  against  it  as  was  proportional  to  that  assessed  on  the  prop- 
erty of  others,  an  injunction  was  granted  restraining  the  collection  of  the  re- 
, , raainder  assessed  against  it,  Mr.  Justice  Miller  saying,  at  page  157:  “'When  a 

rule  or  system  of  valuation  is  adopted  by  those  whose  duty  it  is  to  make  the 
assessment  which  is  designed  to  operate  unequally  and  to  violate  the  funda- 
mental principle  of  the  Constitution;  and  when  this  rule  is  applied,  not  solely 
to  one  individual,  but  to  a large  class  of  individuals  or  corporations,  equity  may 
♦ properly  interfere  and  restrain  the  operation  of  this  unconstitutional  exercise 

of  power.” 

In  making  this  quotation,  we  do  not  intend  to  imply  that  by  the  system— or 

V rather  want  of  system— followed  by  the  accounting  officers,  they  designed  to 

create  want  of  uniformity  or  to  impose  unequal  burdens  of  taxation.  We  do 
say,  however,  that  this  was  the  necessary  result  of  their  action. 

In  Felton  vs.  Commercial  National  Bank,  101  U.  S.,  143,  it  was  decided 
that,  “although  for  purposes  of  taxation,  the  statutes  of  a state  provide  for  the 
valuation  of  all  moneyed  capital,  including  shares  of  the  national  banks,  at  its 
true  cash  value,  the  systematic  and  intentional  valuation  of  all  other  moneyed 
capital  by  the  taxing  officers  far  below  its  true  value,  while  the  shares  are  as- 
sessed at  their  value,  is  a violation  of  Act  of  Congress  which  prescribes  the  rule 
by  which  they  shall  be  taxed  by  State  authority.” 

The  Act  of  Congress  permitting  the  taxation  of  shares  of  national  banks  by 
the  State  prescribes  that  such  “taxation  shall  not  be  at  a greater  rate  than  is  as- 
sessed upon  other  moneyed  capital  in  the  hands  of  individuals.”  Construing 
i this  Act  in  People  vs.  "Weaver  100  U.  S.,  539,  Mr.  Justice  Miller,  delivering  the 

opinion  of  the  court,  said,  at  page  545:  “This  taxation,  says  the  Act,  shall  not 
. . be  at  a greater  rate  than  is  assessed  on  other  moneyed  capital.  What  is  it  that 

T 

shall  not  be  greater?  The  answer  is,  ‘Taxation.’  In  what  respect  shall  it  be 
not  greater  than  the  rate  assessed  upon  other  capital?  We  see  that  Congress 
had  in  its  mind  an  assessment,  a rate  of  assessment  and  a valuation;  and,  tak- 
ing all  these  together,  the  taxation  of  these  shares  was  not  to  be  greater  than 
that  on  other  moneyed  capital.” 

^ ' There  is  no  appreciable  difference  between  saying  that  “Taxation  shall  not 

be  at  a greater  rate”  and  that  “taxes  shall  be  uniform;”  both  requirements  ap- 
ply to  the  proceedings  by  which  the  tax  is  levied  and  assessed,  as  well  as  to  the 
• terms  of  the  law  which  authorizes  the  assessment. 

Banger’s  Appeal,  109,  Pa.,  79,  is  an  authority  in  point.  Mr.  Justice  Paxson, 
delivering  the  opinion  of  the  court,  said,  at  page  90:  “The  principal  questions 
presented  for  our  consideration  are,  first,  has  the  City  of  Williamsport  power 
to  assess  and  levy  a tax  upon  occupations;  and  second,  if  it  possess  such  power, 
was  the  power  exercised  in  accordance  with  the  mandate  of  the  Constitution.” 


44 


After  some  di  iCUSsiQn,  he  decided  the  first  ;iiiestion  in  the  nffirimitive,  sajiug. 
“We  are  in  n)  doubt  as  to  the  first  proposition.  The  second  presents  a more 
serious  quest  on.”  And,  after  discussing  this  and  quoting  at  considerable 
length  to  sho  v the  gross  inequality  in  the  assessment,  he  said,  at  page  1)3:  “It 
is  needless  to  mukiply  these  extracts  from  the  testimony.  A number  of  other 
assessors  werj  examined  with  like  result.  Each  appears  to  have  had  his  own 
crude  notions  of  his  duty  and  to  have  made  his  assessment  according  to  his 
ideas  of  equity.  No  fixed  rule  seeiAs  to  have  prevailed  amtjng  them.  The  as- 
sessment on  jccupatious  is  hopelessly,  incurably  vicious.  The  plain  mandate 
of  the  Constiiutiou  has  been  wholly  ignored.  It  is  in  direct  violation  of  section 
1,  art.  IX,  which  requires  that  all  taxes  shall  be  uniform  upon  the  same  class 
of  subjects  w thin  the  territorial  limits  of  the  authority  levying  the  tax. 

It  cannot  n dvv  be  questioned  that  the  Act  of  1891  intends  that  the  measure  of 
the  actual  va  ue  in  cash  of  the  capital  stock  of  corporations  shall  be  the  value 
of  their  prop  'rty,  assets  and  franchises.  This  value  must  be  either  the  whole 
value  of  the  property,  assets  and  franchises,  without  regard  to  the  encum- 
brances to  wldch  they  are  subject,  or  their  value  less  the  amount  of  the  encum- 
brances. It  (annot  be  both;  neither  can  it  be  sometimes  one  and  sometimes  the 
other,  if  the  mandate  of  the  Constitution  with  respect  to  uniformity'  be  re- 
garded. The  value  of  the  property,  assets  and  franchises  of  an  insolvent  cor- 
poration ma,  be  less  than  the  sum  of  the  encumbrances;  when  the  corpora- 
tion is  sclvei  t and  paying  dividends  it  must  oe  greater,  in  either  case,  what  is 
called  for  by  the  taxing  Act,  is  the  actual  cash  value  of  the  capital  stock  rep- 
resenting tlm  property,  assets  and  franchises  of  the  corporation.  And  the 
question  of  i roper  assessment  cannot  be  rightly  influenced  by  the  consideration 
of  the  relati  e amount  of  taxes  paid  by  different  corporations.  If  the  assess- 
ments are  co  -rectly  made  so  that  the  taxes  are  uniform,  each  will  pay  its  proper 

proportion. 

We  therefire  feel  bound  in  obedience  to  the  Constitution,  to  hold  that  de- 
fendant cam  ot  be  taxed  in  respect  to  its  $41,000,000  of  funded  debt,  in  addition 
to  the  actual  value  in  cash  of  its  capital  stock,  when  other  like  corporations  hav- 
ing large  fu  ided  indebtedness  are,  for  the  same  tax  years,  taxed  only  on  the 
actual  cash  ■ alue  of  their  capital  stock,  both  values  being  shown  by  actual  sales 
in  the  mark(  I,  and,  therefore,  presumably  ascertained  on  the  same  basis,  and  as- 

certained  co  xectly. 

This  is  an  application  of  the  principle  prescribed  by  section  52,  Act  of  April 
1,  1836,  P.  I..,  445,  and  Act  of  April  19,  1889,  P.  L.  38,  for  the  guidance  of  the 
court  in  hea  -ing  appeals  from  assessments  on  real  estate. 

A witness  has  testified  that  defendant’s  railroad  in  Pennsylvania  could  have 
been  duplicE  ted  in  either  of  the  years  1897  or  1898,  for  |2,O0O,OCO,  and  this  state- 
ment has  n )t  been  controverted.  Assuming  this  to  be  a fact,  counsel  for  the 
defendant  ask  us  to  say,  as  matter  of  law,  that  “defendant  is  not  subject  to 
taxation  up  >n  any  valuation  for  either  of  the  years,  1897  or  1898,  in  excess  of 
$2,000,000,  tlie  sum  for  which,  as  shown  by  the  undisputed  testimony  its  prop- 
erty in  Pernsylvania  could  have  been  duplicated  in  said  years.”  There  are 
several  reas  ms  why  this  proposition  could  not  be  affirmed.  It  leaves  out  of  view 
entirely  the  value  of  defendant’s  franchise  connected  with  the  existence  and 
operation  ol  its  railroad  in  Pennsylvania,  as  well  as  the  fact  that  the  forty'-foui 
miles  in  Pe  msylvania  are  part  of  a through  route  which  would  be  entirely  de- 
stroyed if  i s railway  in  Pennsylvania  were  removed.  A like  claim  was  made 
in  Com.  vs  Western  Union  Telegraph  Co.,  14  W.  N.  C.,  535,  in  this  court,  and 
we  cannot  lo  better  than  to  repeat  what  was  there  said  on  this  subject.  In 
applying  tie  mileage  basis,  “the  proportionate  value  of  the  capital  stock  tax- 
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able  in  the  State  is  ascertained  by  means  of  the  proportion  which  the  length 
of  the  whole  line  of  the  company  bears  to  the  length  of  its  line  within  the  State. 

It  has  never  been  supposed  that  a lesult  mathematically  exact  can  be  reached 
by  the  adoption  of  this  method;  but  if  this  be  an  objection,  it  is  one  that  can 
be  successfully  urged  against  any  mode  of  valuing  property  of  this  nature  which 
has  ever  been  adopted  or  suggested.  It  must  be  remembered  that  while  it  is 
true  that  the  tangible  property  of  a corporation  is  represented  by  its  capital 
stock,  yet  the  property  and  capital  stock  are  not  identical,  and  it  is  the  latter 
which  is  to  be  valued  and  taxed  in  this  case:  Railroad  Companies  vs.  Gaines, 
97  U.  S.,  697.  But  the  capital  stock  of  a corporation  whose  activities  extend 
into  and  through  many  states  is  not,  like  tangible  properly,  susceptible  of  di- 
vision by  state  lines.  The  value  of  all  the  property  is  thus  diffused  through 
the  capital,  and  no  part  of  the  shares  or  number  of  shares  can  be  said  to  rep- 
lesent  any  definite  proportion  of  the  property.  Certain  kinds  of  this  prop- 
erty as  for  example,  real  estate,  are  in  their  nature  fixed  within  one  jurisdic- 
tion! as’  their  influence  upon  the  value  of  the  capital  cannot  be  confined  to  the 
state  within  which  they  are  situated,  for  the  obvious  reason  that  they  contribute 
to  the  capacity  of  the  company  to  do  business  over  its  whole  line.  The  valuable 
warehouse  and  other  terminal  facilities  of  the  Pennsylvania  Railroad  at  Jersey 
City  undoubtedly  add  to  the  earnings  of  the  line  of  this  railroad  between  Pitts- 
burg and  Philadelphia,  and  hence  to  the  value  of  its  capital  stock  in  Pennsyl- 
vania. And  the  value  of  the  stock  would  be  diminished  by  the  destruction  of 
their  New  Jersey  properties.  And  so  with  their  equipments;  the  cars,  engines 
and  other  movable  property  would  of  necessity  be  sometimes  in  one  jurisdiction 
and  again  in  another,  and  their  influence  upon  the  value  of  the  capital  stock 
taxable  in  Pennsylvania  would  in  either  case  be  the  same.  A like  effect  would 
be  produced  by  the  ownership  of  intangible  property  by  the  corporation,  such 
as  franchise,  rights  of  various  kinds  and  choses  in  action.  All  these,  though  in 
contemplation  of  law  existing  in  the  state  creaiing  a corporation,  would  add 
to  its  capacity  to  do  business  w'herever  it  was  engaged,  and  hence  their  value 
would  be  diffused  proportionately  thronghout  its  entire  capital  stock.  No  ap- 
peal was  taken  to  the  judgment  entered  in  this  court  on  these  principles.  For 
these  reasons,  we  do  not  think  the  cost  of  defendant’s  railroad  in  Pennsyl- 
vania is  a relevant  fact,  or  that  any  conclusion  affecting  this  case  can  be  pre- 
dicated upon  it.  The  fifteenth  finding  of  fact  comes  within  the  same  principle. 

The  sixteenth  finding  asked  for  by  defendant  is  that  “defendant  owned,  in 
1897,  real  estate  not  connected  with  or  constituting  part  of  its  railroads,  of  out- 
lying city  lots,  buildings,  &c.,  in  the  states  of  Ohio,  Indiana,  Illinois,  Michigan 
and  New  York,  of  the  value,  in  1897,  of  $1,397,000,  and,  in  1898,  of  the  value  of 
$1  370,000.”  Cn  this  finding,  defendant  is  entitled  to  a proportionate  deduction 
from  the  amount  of  the  actual  value  in  cash  of  its  capital  stock  as  appraised  by 

its  vice-president  and  assistant  treasurei. 

On  the  facts  and  on  oui  answers  to  defendant’s  legal  propositions  and  as  the 

result  of  the  above  discussion,  we  reach  the  following: 

CONCLUSIONS  OF  LAW. 

1.  Under  the  Act  of  June  8,  1891,  P.  L.  229,  the  question  of  the  actual  value  in 
cash  of  the  capital  stock  of  a corporation  is  a question  of  fact  which  must  be 
determined  by  considering  the  value  of  defendant’s  tangible  property  and  assets 
of  every  kind,  including  its  bonds,  mortgages  and  moneys  at  interest,  and  its 
franchises  and  privileges;  and  the  amount  of  the  encumbrances  on  its  property 
and  franchises  is  also  a relevant  fact  to  be  considered,  but  it  is  not  to  be  speci- 
fically deducted  from  the  valuation  so  ascertained  and  determined. 
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2.  These  prim  iples  not  having  been  applied  by  the  accounting  department  in 
appraising  the  :apital  stock  of  other  like  corporations  for  the  tax  years  189  i 
and  1898,  canno  be  applied  in  appraising  the  capital  stock  of  defendant  without 
violating  the  n andate  of  section  1 of  art.  IX  of  the  Constitution,  that  taxes 
shall  be  uniforii. 

3.  If  defendai  t’s  capital  stock  be  appraised  in  this  case  at  a higher  rate  than 
that  fixed  by  it£  oflieers  in  their  reports  and  appraisements  made  to  the  Auditor 
General,  and  if  it  be  taxed  on  the  basis  of  such  appraisements,  the  taxes  im- 
posed on  it  wil  not  be  uniform  with  the  taxes  imposed  on  other  like  corpora- 
tions for  the  ye  ars  1897  and  1898. 

4.  The  appraisements  and  settlements  for  taxes  against  defendant,  made  by 
the  Auditor  Ge  leral  and  State  Treasurer  for  the  years  1897  and  1898,  are  not 
uniform  with  tl  e appraisements  and  settlements  against  other  like  corporations 
and  do  not  pro  luce  uniformity  of  taxes  between  defendant  and  other  like  cor- 
porations for  tl  ese  tax  years,  and  they  are  therefore  illegal  and  invalid. 

5.  Under  the  ‘acts  of  this  case,  defendant  is  not  liable  to  tax  on  capital  stock 
for  the  years  1!  97  and  1898  on  any  greater  valuation  than  that  fixed  in  the  ap- 
praisements me  de  by  its  officers,  namely,  $82,275,000  for  the  tax  year  1897  and 
$93,125,000  for  tie  tax  year  1898. 

6.  Defendant  is  entitled  to  a deduction  from  the  whole  amount  of  its  ap- 
praisement on  recount  of  real  estate  situate  outside  of  Pennsylvania,  and  not 
connected  witt  nor  constituting  part  of  its  railroad  of  the  value,  in  1897  of 
$1,395,000,  and,  in  1898,  of  the  value  of  $1,370,000. 

7.  The  Comnonwealth  is  entitled  in  this  case  to  a tax  of  five  mills  on  49.32- 
1125.34  of  $82,2(5,000,  less  the  deduction  above  stated,  the  vaiue  of  real  estate 
situated  cutsidi  of  Pennsylvania  for  the  year  1897,  and  on  49,32-1137.06  of  $93,- 
125,000,  less  th(  deduction  for  real  estate  with  interest  at  twelve  per  cent.,  from 
December  5,  18 18,.  and  Attorney  General’s  commission. 

Judgment  is  therefore  directed  to  be  entered  in  favor  of  the  Commonwealth 
and  against  de  .'endant  for  said  amounts  (to  be  computed  hereafter),  if  excep- 
tions be  not  filed  according  to  law.  (Com.  vs.  The  Lake  Shore  and  Michigan 
Southern  R.  R.  Co.,  11  District  R.,  p.  318.) 


OPINION  OF  SUPREME  COURT. 

This  case  in  -olves  but  a single  question.  The  Pennsylvania  Railroad  Com- 
pany having  declared  less  than  six  per  cent,  dividends  for  the  financial  year 
ending  on  the  5rst  Monday  of  November,  1879,  it  became  necessary,  under  the 
Act  of  7th  of  June  of  that  year,  P.  L.  172,  to  make  an  appraisement  of  its  capital 
stock  for  the  p urposes  of  taxation.  This  was  done  by  the  secretary  and  treas- 
urer, and  a return  thereof  made  to  the  Auditor  General’s  ofTn.-e.  The  par  value 
of  the  stock  so  returned  was  $63,870,200,  and  its  cash  value  $51,652,650.  The  tax 
on  this  sum,  £t  three  mills  on  the  dollar,  amounted  to  $154,975.95,  which  was 
promptly  paid  by  the  company.  The  value  of  the  stock  was  fixed  by  taking  its 
average  marke ; value  from  the  first  Monday  of  November,  187S,  to  the  first  Mon- 
day of  Noveml  er,  1879. 

The  Auditor  General  and  State  Treasurer  not  being  satisfied  with  the  valua- 
tion placed  upjn  the  stock  by  the  company’s  officers,  proceeded  to  make  an- 
other valuation,  as  authorized  by  the  second  section  of  the  Act  of  1879,  and  fixed 
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its  value  at  $66,804,094,  the  tax  upon  which  amounts  to  $200,412.27,  being  $45,- 
454.32  in  excess  of  the  amount  paid  by  the  company.  This  result  was  obtained 
by  taking  its  selling  price  in  the  public  market  from  the  1st  to  the  15th  of  No- 
vember, 1879.  The  court  below  sustained  the  action  of  the  State  authorities, 
and  gave  judgment  against  the  company  for  $47,727.03. 

The  contention  on  the  part  of  the  company  is  that  the  stock  should  have  been 
appraised  at  its  average  selling  value  during  the  year  for  which  the  tax  is  laid, 
and  not  at  its  value  from  the  1st  to  the  15th  of  November  succeeding;  in  other 
words,  that  the  stock  must  be  appraised  at  the  average  price  for  which  it  sold 
for  during  the  year. 

The  Act  of  Assembly  does  not  say  so.  It  requires  an  appraisement  to  be  made 
' between  the  1st  and  15th  day  of  November,  of  the  stock  of  non-dividend  paying 

corporations,  or  those  paying  less  than  six  per  cent.,  said  stock  is  to  be  ap- 
praised at  its  cash  value,  “not  less,  however,  than  the  average  price  which  said 
stock  sold  for  during  said  year.’’  If  the  Legislature  intended  to  have  the  stock 
appraised  at  its  average  price  during  the  year,  it  was  very  easy  to  have  said  so. 
We  find  nothing  in  the  Act  from  which  such  intent  can  be  gathered  with  any 
reasonable  certainty.  On  the  contrary,  the  use  of  the  words  ‘ not  less,  howe\  er, 
than  the  average  price  which  said  stock  sold  for  during  said  year,”  necessarily 
implies  the  power  to  appraise  the  stock  at  more  than  its  average  price  during 
li  the  year.  The  construction  of  the  Act  contended  for  by  the  company  would 

• expunge  the  words  above  quoted,  or  render  them  nugatory.  It  is  our  duty  to 

give  them  effect  if  consistent  with  other  portions  of  the  statute.  They  mean 
just  this:  That  if  the  stock  of  the  company  is  lower  when  the  appraisement  is 

i made  in  November  than  it  was  during  the  previous  year,  it  shall  be  appraised 

^ at  not  less  than  the  average  selling  price  for  the  year.  On  the  other  hand,  if 

. it  is  higher  in  November,  it  may  be  appraised  at  its  increased  value.  If  it  be 
objected  to  this  view  that  the  advantage  is  all  on  the  side  of  the  State,  we  may 
safely  concede  it  to  be  so.  The  object  of  the  Act  was  to  raise  revenue,  and 
it  appears  to  have  been  drawn  with  care,  and  in  the  interests  of  the  State. 

We  are  of  opinion  that  the  learned  judge  of  the  court  below  ruled  the  law 
correctly,  and  his  judgment  is  accordingly  affirmed.  (Com.  vs.  P.  R.  R.  Co.,  94 
Pa.,  474.) 

* 


OPINION  OF  U.  S.  SUPREME  COURT. 
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The  cars  of  this  company  within  the  State  of  Pennsylvania  are  employed  in 
interstate  commerce;  but  their  being  so  employed  does  not  exempt  them  from 
taxation  by  the  State;  and  the  State  has  not  taxed  them  because  of  their  being 
so  employed,  but  because  of  their  being  within  its  territory  and  jurisdiction. 
The  cars  were  continuously  and  permanently  employed  in  going  to  and  fro 
upon  certain  routes  of  travel.  If  they  had  never  passed  beyond  the  limits  of 
Pennsylvania,  it  could  not  be  doubted  that  the  State  could  tax  them,  like  other 
property,  within  its  borders,  notwithstanding  they  were  employed  in  inter- 
state commerce.  The  fact  that,  instead  of  stopping  at  the  state  boundary, 
they  cross  that  boundary  in  going  out  and  coming  back,  cannot  affect  the  power 
of  the  State  to  levy  a tax  upon  them.  The  State,  having  the  right,  for  the  pur- 
poses of  taxation,  to  tax  any  personal  property  found  within  its  jurisdiction, 
without  regard  to  the  place  of  the  owner’s  domicil,  could  tax  the  specific  cars 
which  at  a given  moment  were  within  its  borders.  The  route  over  which  the 
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cars  travel  es  lending  beyond  the  limits  o£  the  State,  particular  cars  may  not 
remain  withii  the  State;  but  the  company  has  at  all  times  substantially  the 
same  number  of  cars  within  the  State,  and  continuously  and  constantly  uses 
there  a porticn  of  its  property;  and  it  is  distinctly  found,  as  a matter  of  fact, 
that  the  comi  any  continuously,  throughout  the  periods  for  which  these  taxes 
were  levied,  carried  on  business  in  Pennsylvania,  and  had  about  one  hundred 

cars  within  tl  e Stale. 

The  mode  \ hich  the  State  of  Pennsylvania  adopted,  to  ascertain  the  propor- 
tion of  the  c(  mpany’s  property  upon  which  it  should  be  taxed  in  that  State, 
was  by  takin; ; as  a basis  of  assessment  such  proportion  of  the  capital  stock  of 
the  company  as  the  number  of  miles  over  which  it  ran  cars  within  the  State 
bore  to  the  \’hole  number  of  miles,  in  that  and  other  States,  over  which  its 
cars  were  rur.  This  was  a just  and  equitable  method  of  assessment;  and,  if  it 
were  adopted  by  all  the  States  through  which  these  cars  ran,  the  company 
would  be  asse  ssed  upon  the  whole  value  of  its  capital  stock,  and  no  more.  (Ex- 
tract from  an  opinion  of  the  U.  S.  Supreme  Court,  Pullman’s  Palace  Car  Co.  \s. 

Penna.,  141  U S.,  IS.) 


The  capita  stock  of  a corporation,  not  invested  in  its  manufacturing  plant 
and  not  actu  illy  and  exclusively  employed  in  manufacturing  within  the  State, 
is  not  exempt  from  taxation  by  the  Act  of  June  8,  1893,  P.  E.,  355.  (Com.  vs. 

Cambria  Iroi  Co.,  5 Dau.  Co.  Repts.,  101.) 

A corporal,  on  is  taxable  upon  that  part  of  its  capital  stock  invested  in  shares 

of  stock  of  £ foreign  corporation.  Ib. 


So  much  o:  the  capital  stock  of  companies,  incorporated  by  other  states  than 
Pennsylvani£ , and  organized  for  manufacturing  purposes,  as  is  invested  in  and 
actually  and  exclusively  employed  in  carrying  on  manufacturing  within  the 
State  is  exen  pted  from  taxation  by  the  proviso  to  section  21  of  the  Act  of  June 
8 1891,  as  a nended  by  section  1 of  the  Act  of  June  8,  1893,  P.  L.  355.  (Com. 
vs.  Americai  Car  and  Foundry  Co.,  o Dau.  Co.  Repts.,  111.) 


In  ascerta  ning  the  value  of  the  capital  stock  of  a corporation  for  the  pur- 
poses of  Sta:e  taxation  under  the  Act  of  June  8,  1891,  the  indebtedness  of  the 
company  cannot  be  deducted  from  the  value  of  the  property  and  assets  other- 
wise ascerta  ned,  but  it  may  be  considered  as  one  of  the  relevant  facts  bearing 
upon  the  vnlue  of  the  stock.  (Com.  vs.  Ontario,  Carbondale  and  Scranton 

Rwy.  Co.,  li  8 Pa.,  205. 

In  ascertaining  the  actual  value  of  the  capital  stock  of  a corporation,  the 
value  of  th£  franchise  may  be  taken  into  consideration.  Ib. 


The  Acts  imposing  a tax  on  the  capital  stock  of  certain  corporations  for 
state  purpo  ;es  require  the  stock  to  be  appraised  at  its  actual  value  in  cash, 
“not  less,  lowever,  than  the  average  price  which  said  stock  sold  for  during 
said  year.”  Where  the  “average  price’’  was  ascertained  hy  multiplying  the 
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number  of  shares  sold  at  each  sale  by  the  price  paid  per  share,  adding  together 
the  amounts  paid  at  all  the  sales  and  dividing  this  sum  by  the  number  of 
shares  sold,  it  was  held  not  to  be  an  erroneous  method  of  ascertaining  the  aver- 
age price  for  the  year.  (Com.  vs.  People’s  Traction  Co.  of  Phila.,  183  Pa.,  405.) 

Shares  of  stock  distributed  to  stockholders  during  the  tax  year  at  less  than 
their  actual  value  in  cash  must  be  appraised,  not  at  the  price  at  which  they 
were  distributed,  but  at  their  actual  value  ascertained  as  above  stated,  and  must 
be  taxed  for  the  proportion  of  the  tax  year  remaining  at  the  date  of  distri- 
There having  been  no  sales  during  the  year  of  certain  shares  on  which  only 
part  of  the  par  value  had  been  paid  in,  and  no  evidence  as  to  their  value,  it  is 
equitable  to  appraise  them  at  the  amount  paid  in.  Ib. 


A corporation  owning  mining  leases  earned  over  sixteen  per  cent,  dm  mg 
the  tax  year  of  1895,  during  which  time  there  were  no  sales  of  stock.  It  owned 
no  land,  and  some  of  its  mining  leases  were  to  expire  on  June  30,  1897,  and 
there  was  some  uncertainty  about  their  renewal,  which  was  considered  in 
/ making  the  assessment.  It  did  not  appear  that  a failure  to  secure  a renewal  of 

the  leases  would  necessarily  end  the  business  operations  of  the  company. 
The  Auditor  General  and  State  Treasurer  assessed  the  shares  at  five-sixths 
•4  of  their  par  value.  Held,  that  a proper  allowance  had  been  made  for  a possible 

I failure  to  renew  the  leases,  and  that  the  assessment  should  be  sustained.  (Com. 

VS.  West  End  Coal  Co.,  182  Pa.,  353.) 


) 

1 


The  proviso  of  sec.  20,  Act  of  June  30,  1885,  P.  L.  199,  excepting  from  the 
tax  exemption  granted  corporations  engaged  in  the  manufacture  of  liquors  or 
gas  and  the  similar  proviso  of  sec.  21,  Act  of  June  1,  1889,  P.  E.  431,  are  not 
Violative  of  sections  1,  2,  article  IX  of  the  Constitution,  providing  for  uni- 
formity of  taxation,  etc.;  and  such  corporations  are  liable  to  the  capital 
stock  tax  under  sec.  4,  Act  of  June  7,  1879,  P.  E.  114.  (Com.  vs.  Germania  Brew- 
ing Co.,  145  Pa.,  83.) 


A corporation  is  liable  for  tax  on  its  capital  stock  at  its  appiaised  ^aluation, 
ascertained  in  the  manner  provided  by  law,  notwithstanding  the  fact  that  such 
valuation  is  greater  than  the  amount  actually  paid  in  on  each  share  of  stock. 
(Com.  vs.  Union  Traction  Co.  of  Phila.,  1 Dauphin  Co.  R.,  p.  178.) 


The  actual  cash  value  of  the  stock  of  a limited  partnership,  for  the  purpose 
of  taxation,  is  determined  by  considering  the  value  of  the  partnership’s  tangible 
property,  the  amount  of  its  business,  the  rate  of  dividend  declared  and  the  ex- 
tent and  value  of  its  good  will  and  franchises.  (Com.  vs.  J.  W.  Haney  Co..  Etd., 

1 Dauphin  Co.  R.,  p.  184.) 
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In  determinii  g the  net  earnings  of  a corporation,  money  expended  in  en- 
larging and  ext?nding  its  works  cannot  be  deducted  from  its  gross  earnings; 
money  so  expeoded  is  an  investment  of  capital,  not  payment  of  expenses. 
(Com.  vs.  Mine  sville  Water  Co.,  4 Dauphin  Co.  R.,  p.  170.) 


The  fact  that  a manufacturing  corporation  organized,  under  the  Act  of  1874, 
employs  a pori  ion  of  its  capital  for  other  than  strictly  manufacturing  pur- 
poses, so  as  to  supply  itself  with  the  raw  material  of  manufacture,  does  not 
strip  it  of  its  character  as  a manufacturing  company,  but  for  such  portion  of 
its  capital  so  i ivested,  it  is  not  entitled  to  exemption  from  taxation.  (Com. 
vs.  Juniata  Cok3  Co.,  157  Pa.,  507.) 

A corporatioi  organized  under  the  Act  of  April  29,  1874,  P.  L.  73,  for  the  pur- 
pose of  “carry!  ig  on  the  business  of  mining  coal  and  the  manufacture  of  coke 
therefrom,”  which  invests  a portion  of  its  capital  in  mining  coal  to  supply  its 
coke  ovens,  is  1 able  to  taxation  on  such  portion  of  its  capital  so  invested.  Ib. 


A corporatio  i organized  for  the  “mining  of  fire  claj’^  and  the  manufacture 
of  fire  brick,  liles  and  other  articles  made  from  fire  clay,”  which  invests  a 
portion  of  its  cipital  in  mining  clay  for  its  own  use  from  land  owned  or  leased 
by  it,  is  subject  to  taxation  on  such  portion  of  its  capital  so  in^■ested.  (Com.  vs. 
Savage  Fire  Br  ck  Co.,  157  Pa.,  512.) 


A limited  pai  tnership  association  organized  for  the  purpose  of  manufacturing 
refined  oils  frou  crude  petroleum,  and  for  the  acquisition  of  necessary  lands, 
leases,  rights,  t inks,  etc.,  is  subject  to  taxation  on  the  portion  of  its  capital  in- 
vested in  the  b isiness  of  mining  and  transporting  crude  petroleum.  (Com.  vs. 
National  Oil  Co.,  Ltd.,  157  Pa.,  516.) 


A corporatio  i engaged  in  producing  electricity,  and  selling  it  to  customers 
for  the  general  ion  of  light,  heat  or  power,  is  not  a manufacturing  corporation, 
within  the  mej.ning  of  sec.  20  Act  of  June  30,  1885,  P.  L.  199,  exempting  from 
taxation  the  capital  stock  of  manufacturing  corporations  not  engaged  in  the 
manufacture  o’  liquors  or  of  gas.  (Com.  vs.  Northern  Electric  L.  & P.  Co., 
146  Pa.,  105.) 


Capital  stocl  issued  by  a corporation  in  consideration  of  the  exclusive  right 
to  use  a patented  appliance  within  certain  territory,  the  patentee  retaining  ex- 
clusive ownership  of  the  patent,  and  absolute  control  over  the  manufacture, 
use  and  dispoi  ition  of  the  instruments  to  be  used  by  the  licensee,  is  not  an 
investment  in  patented  rights,  and  is  therefore  taxable.  (Com.  vs.  Central  D. 
& P.  Tel.  Co.,  ; 45  Pa.,  121.) 
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A corporation  organized  for  the  purpose  of  “mining,  quarrying,  manufactur- 
ing and  selling  slate  and  slate  products,”  which  invests  a portion  of  its  capital 
in  raining  slate  for  its  own  use  from  its  own  land,  is  subject  to  taxation  on 
such  portion  of  its  capital  so  invested.  (Com.  vs.  East  Bangor  Consolidated 
Slate  Co.,  162  Pa.,  699.) 


A corporation  is  not  liable  to  taxation  in  this  State  upon  so  much  of  its 
capital  stock  as  is  represented  by  real  estate  situated,  or  by  personal  property 
of  a corporeal  nature  ordinarily  kept,  in  another  state.  (Com.  vs.  American 
Dredging  Co.,  122  Pa.,  386.) 

The  rule,  however,  as  to  its  vessels  engaged  in  foreign  or  inter-state  com- 
merce, is  that  their  situs  for  the  purpose  of  taxation  is  their  home  port  of  reg- 
istration. Ib. 

But,  its  unregistered  vessels,  not  permanently  located,  in  one  place  to-day 
and  in  another  to-morrow,  have  their  situs  for  taxation  in  this  State,  the 
domicil  of  their  owner.  Ib. 


Under  the  Acts  of  Assembly  of  Pennsylvania  imposing  State  tax  on  capital 
stock  of  corporations  doing  business  in  this  State,  Pullman’s  Palace  Car  Com- 
pany, a foreign  corporation,  is  liable  to  taxation  on  the  proportion  of  its  capital 
stock  invested  in  Pennsylvania,  as  represented  by  the  cars  used  by  it  within 
the  State,  whether  such  cars  be  owned  or  leased  by  the  said  company.  The  fact 
that  said  cars  are  continuously  run  into,  through  and  out  of  this  State,  and 
are  also  operated  in  other  states,  does  not  exempt  the  company  from  taxation 
here;  it  but  reduces  the  valuation  upon  which  the  company  is  liable.  (Pull- 
man’s Palace  Car  Company  vs.  Com.  (No.  2)  107  Pa.,  156.) 


When  the  Auditor  General  and  State  Treasurer  have  settled  an  account  for 
State  taxes  against  a taxpayer,  and  the  taxes  thus  assessed  have  been  paid,  the 
account,  except  as  to  clerical  mistakes,  is  closed  after  the  lapse  of  a year  from 
the  time  of  such  payment,  and  can  then  be  reopened  only  by  an  order  of  the 
board  of  revision  created  by  the  Act  of  April  8,  1869,  P.  L.  19.  (Com._  vs. 
Penna.  Co.,  145  Pa.,  266.) 

In  1872  and  1873,  the  Auditor  General  and  State  Treasurer,  construing  the 
charter  of  a corporation  in  a certain  way,  assessed  against  it  a small  amount 
of  capital  stock  tax,  which  was  paid.  From  1874  to  1887,  inclusive,  the  taxing 
officers,  in  their  annual  settlements  with  the  company,  acting  under  an  official 
opinion  of  the  Attorney  General  construing  the  charter  in  another  way,  re- 
frained from  assessing  any  such  tax:  It  was  not  within  the  power  of  the 

Auditor  General  and  State  Treasurer  to  state  an  account  against  the  company 
in  1888,  by  which,  disregarding  the  action  of  their  predecessors,  and  adopting 
a third  construction  of  the  company’s  charter,  they  charged  it  with  taxes  on 
capital  stock  for  1874  to  1887,  and  additional  sums  on  account  of  such  taxes  for 
1872,  1873.(Haehnlen  vs.  Com.  13  Pa.  617  distinguished.)  Ib. 
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Where  the  l:  xes  for  the  years  1858-1860  were  unpaid,  the  company  were 
held  liable  to  t le  penalty  incurred  of  ten  per  cent,  in  addition  to  the  tax,  for 
neglecting  or  r ;fusing  to  make  report  to  the  Auditor  General  as  required  by 
the  Act  of  Apri  21,  1858,  unless  some  valid  excuse  can  be  shown,  such  as  a de- 
cision of  the  at  counting  department  of  the  Commonwealth,  that  no  such  lia- 
bility existed.  (Com.  vs.  Wyoming  Valley  Canal  Co.,  50  Pa.,  410.) 


Foreign  corpt , rations,  of  like  nature  to  transportation  lines,  whose  activities 
extend  into  an  1 through  many  states,  and  whose  facilities  for  doing  business 
in  one  state  ii  crease  the  same  in  another,  where  the  relative  values  of  the 
tangible  propel  tv  representing  capital  within  and  without  the  state  cannot  be 
accurately  asce  lained,  are  to  be  taxed  in  the  proportion  which  the  length  of  the 
whole  line  bears  to  the  length  of  that  within  the  State.  (Com.  vs.  Western 

Union  Tel.  Co.  13  W.  N.  C.,  331.) 


\n  investment  of  a part  of  a manufacturing  company’s  capital  in  dwelling 
houses  for  its  employes,  does  not  differ  from  any  other  investment  that  might 
be  made  outsi  le  of  its  business  as  a manufacturing  company,  and  the  portion 
of  the  capital  i hus  invested  is  not  exempt  from  State  tax.  (Com.  vs.  Mahoning 
Rolling  Mill  C i.,  24  W.  N.  C.,  194.) 


Where  stock  is  issued  by  a corporation  in  payment  for  a right  to  use  patented 
articles,  neith-r  the  patent  nor  an  interest  therein  being  assigned  to  the  com- 
pany, the  stoc  X so  issued  is  not  exempt  from  taxation  as  being  an  investment 
in  a patent  right.  (Com.  vs.  Central  District  & P.  T.  Co.,  28  W.  N.  C.,  515.) 


CORPORATE  LOANS  OR  INDEBTEDNESS. 


ACT  OF  JUNE  30,  1885,  P.  L.,  p.  193. 

Sl'ction  4.  That  hereafter  it  shall  be  the  duty  of  the  treasurer  of 
each  private  corporation  incorporated  by  or  under  the  laws  ot  this 
Commonwealth  ,or  the  laws  of  any  other  State  or  of  the  United 
States  and  doinjj  business  in  this  ("ommon wealth,  upon  the  pay- 
ment of  any  interest  on  any  scrip,  bond  or  certilicate  of  indebted- 
ness, issued  by  said  corporation  to  residents  of  this  Common- 
wealth, and  held  by  them,  to  assess  the  tax  imposed  and  provided 
for  State  jiurposes  upon  the  nominal  value  of  each  and  every  said 
evidence  of  debt,  and  to  report  on  oath  annually  on  the  tirst  Mon- 
day of  November  to  the  Auditor  General  the  amount  of  indebted- 
ness of  the  corporation  owned  by  ri'sidents  of  this  (l!ommonwealth, 
as  nearly  as  the  same  can  be  ascertained,  and  it  shall  be  his  further 
duty  to  deduct  three  mills  on  every  dollar  of  the  int(*rest  paid  as 
aforesaid  and  return  the  same  into  the  State  Treasury  within 
tifteim  days  after  the  thirty-first  day  of  December  in  each  year; 
and  his  com])ensation  for  his  services  shall  be  the  same  that  city 
and  borough  treasurers  receive  for  similar  servic(>s;  and  for  every 
failure  to  assess  and  pay  said  tax  and  make  report  as  aforesaid, 
the  Auditor  General  shall  add  ten  per  centum  as  a penalty  to  the 
amount  of  the  tax  in  payment  of  said  tax  by  a corporation;  the 
bonds,  certificates,  or  other  evidences  of  indebtedness  issued  by  it 
shall  be  exempt  from  all  other  taxation  in  the  hands  of  the  holders 
of  the  same. 


ACT  OF  JUNE  8,  1891,  P.  L.,  p.  229! 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  authority  of  the  same,  Th.at  from 
and  after  the  passage  of  this  act,  all  personal  property  of  the 
classes  hereinafter  enumerated,  owned,  held  or  possessed  by  any 
person,  persons,  co-partnership  or  unincorporated  association-  or 
company,  resident,  located  or  liable  to  taxation  within  this  Com- 
monwealth, or  by  any  joint-stock  company  or  association,  limited 
partnership,  bank  or  corporation  whatsoever,  formed,  erected  or 
incorporated  by,  under  or  in  pursuance  of,  any  law  of  this  Com- 
monwealth or  of  the  United  States,  or  of  any  other  state  or  gov- 
ernment, and  liable  to  taxation  within  this  Commonwealth,  whether 
such  personal  property  be  owned,  held  or  possessed  by  such  person 
or  persons,  co-partnership,  unincorporated  association,  company, 
joint-stock  company  or  association,  limited  partnership,  bank  or 
corporation,  in  his,  her,  their  or  its  own  right,  or  as  active  trustee, 
agent,  attorney-in-fact  or  in  any  other  capacity  for  the  use,  bene- 
fit or  advantage  of  any  other  person,  persons,  co-partnership,  unin- 
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corporated  association,  company,  joint-stock  company,  or  associa- 
tion, limited  partnership,  bank  or  corporation,  is  hereby  made 
taxable  am  ually  for  State  purposes  at  the  rate  of  four  mills  on 
each  dollar  of  the  value  thereof,  and  no  failure  to  assess  or  return 
the  same  saall  discharge  such  owner  or  holder  thereof  from  lia- 
bility thereto!’  to  the  Commonwealth,  that  is  to  say: 

Ail  mortjjages,  all  moneys  owing  by  solvent  debtors,  whether  by 
promissory  note  or  penal  or  single  bill,  bond  or  judgment,  all  ar- 
ticles of  agreement  and  accounts  bearing  interest;  all  public  loans 
whatsoever,  except  those  issued  by  this  Commonwealth  or  the 
United  Stares;  all  loans  issued  by  or  shares  of  stock  in  any  bank, 
corporatior,  association,  company  or  limited  partnership,  created 
or  formed  inder  the  laws  of  this  Commonwealth  or  of  the  United 
States  or  of  any  other  state  or  government,  including  car  trust 
securities  t nd  loans  secured  by  bonds  or  any  other  form  of  certi- 
hcate  or  evidence  of  indebtedness,  whether  the  interest  be  in- 
cluded in  the  principal  of  the  obligation  or  payable  by  the  terms 
thereof,  ex  rept  shares  of  stock  in  any  corporation  or  limited  part- 
nership liable  to  the  capital  stock  tax  imposed  by  the  twenty-first 
section  of  his  act,  or  relieved  from  the  payment  of  tax  on  capital 
stock  by  said  section;  all  moneys  loaned  or  invested  in  other  states, 
territories,  the  district  of  Columbia  or  foreign  countries;  all  other 
moneyed  cipital  in  the  hands  of  individual  citizens  of  the  State. 
Provided,  'hat  this  section  shall  not  apply  to  bank  notes,  or  notes, 
discounted  or  negotiated  by  any  bank  or  banking  institution,  sav- 
ings institution  or  trust  company:  And  provided,  That  the  provi- 

sions of  th  s act  shall  not  apply  to  building  and  loan  associations: 
Provided  also,  That  this  section  shall  take  effect  on  the  first  day  of 
January,  ^Luno  Domini  one  thousand  eight  hundred  and  ninety- 

two. 


DECISIONS. 

The  tax  on  the  bonds  of  corporations  is  not  in  any  sense  or  in  any  degree  a 
tax  on  the  corporation  or  its  property,  hut  on  the  individual  citizen  of  the 
state  who  h dds  the  bonds.  The  corporation  is  chargeable  with  it  only  as  a 
collector,  an  1 by  reason  of  default  in  the  duty  to  collect.  The  duty  of  the  cor- 
poration is  0 use  diligence  to  ascertain  the  residence  of  its  bondholders,  and 
whether  it  i as  or  has  not  done  so  is  a question  of  fact  in  each  case  to  he  de- 
termined bj  the  circumstances  and  the  evidence.  (Com  vs.  Lehigh  Valley 
II.  R.  Co.,  18  5 Pa.,  235.) 


It  is  the  d uty  of  the  treasurer  of  a corporation  in  making  a return  for  a tax 
on  loans  to  show  affirmatively  that  he  has  used  the  utmost  diligence  in  en- 
deavoring t ) ascertain,  the  residence  of  the  holders  of  i he  loans,  and  if  he 
fails  to  do  so  and  returns  a large  number  of  loans  as  being  held  by  persons 
whose  resid  mce  is  unknown,  the  corporation  will  be  liable  for  his  negligence, 
and  will  be  charged  with  the  tax  on  the  loans.  (Com.  vs.  People’s  Passenger 

Rwy.  Co.,  15  3 Pa.,  353.) 
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When  the  return  of  a corporation  of  its  corporate  indebtedness,  for  taxation 
under  sec.  4,  Act  of  June  30,  1S85,  P.  L.  194,  fails  to  show,  and  on  appeal  from 
the  official  settlement  the  company  does  not  prove,  what  part  thereof  is  held  by 
non-residents,  it  is  liable  to  taxation  upon  the  whole  amount.  (Com.  vs. 
Penna.  Salt  Mfg.  Co.,  145  Pa.,  53.) 


The  income  tax  on  corporate  bonds  or  loans,  imposed  by  the  Act  of  June  30, 
1885,  is  not  a tax  laid  on  the  company  nor  on  the  bondholders  as  a body,  but 
upon  each  resident  bondholder  as  an  individual.  (Com.  vs.  Phila.  and  Read- 
ing R.  R.  Co.,  150  Pa.,  312.) 


It  was  made  the  duty  of  the  treasurer  of  a corporation,  by  the  fourth  section 
of  the  Act  of  1885,  to  assess  and  retain  and  pay  over  to  the  State  the  tax  im- 
posed by  the  first  section  of  the  Act  of  June  8,  1891,  on  so  much  of  its  indebted- 
ness as  was  held  and  owned  by  residents  of  Pennsylvania,  and  if  he  fails  to  do 
so  the  corporation  is  liable.  (Com.  vs.  Wilkes-Barre  and  Scranton  Ry.,  162 
Pa.,  614.) 

The  fourth  section  of  the  Act  of  June  30,  1885,  P.  L,  193,  was  not  repealed  by 
the  Act  of  June  8,  1891,  but  is  still  in  force  and  unrepealed.  Ib. 


Where  an  act  is  required  to  be  done  annually,  and  no  day  is  designated  either 
in  express  words  or  by  implication,  for  the  beginning  of  the  year,  it  will  or- 
dinarily be  presumed  that  the  calendar  year  was  intended.  (Com.  vs.  Lehigh 
Valley  R.  R.  Co.,  129  Pa.,  429.) 

Under  sec.  4,  of  the  Act  of  June  30,  1885,  bonds  issued  by  a corporation  of 
this  State,  doing  business  therein,  and  held  by  other  corporations  of  the  State 
in  trust  for  persons  “whose  residence  is  unknown,’’  are  subject  to  the  State 
tax  of  three  mills  imposed  by  said  section.  Ib. 

And  in  a case  where  a corporation  has  wholly  disregarded  its  duty  and  neg- 
lected to  assess  and  collect  the  tax  on  such  bonds,  as  required  by  sec.  4 of 
said  Act,  and  especially  in  the  absence,  of  any  proof  to  the  contrary,  the  bonds 
must  be  presumed  to  be  owned  by  residents  of  Pennsylvania.  Ib. 


f 
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TAX  CN  GROSS  RECEIPTS  OF  CORPORATIONS. 


ACT  OF  JUI'  E 1,  1889,  P.  L.,  p.  420,  TAXING  TRANSPORTATION,  TELE- 
GRAPH AND  ELECTRIC  LIGHT  COMPANIES. 

Section  2 5.  That  every  railroad  company,  pipe  line  company,  con- 
duit company,  steamboat  company,  canal  company,  slack  water 
navia-ation  company,  transportation  company,  street  passengei 
railwvav  company,  and  every  other  company,  joint-stock  association 
or  limited  i artnership,  now  or  hereafter  incorpora  ted  or  organiz.ec 
bv  or  unde  - anv  law  of  this  Commonwealth,  or  now  or  hereafter 
organized  or  incorporated  by  any  other  State  or  by  the  Lnited 
States  or  aiv  foreign  government,  and  doing  business  in  tins 
monwealth  and  owning,  operating  or  leasing  to  or  from 
corporatioL,  company,  association,  joint-stock  association  oi 
partnershii , any  railroad,  pipe  line,  slack  water  navigation  street 
passenger  ’ailway,  canal  or  other  device  for  the  transportation  of 
freight  or  'lassengers  or  oil,  and  every  telephone  or  telegiaph  com 
panv  incorporated  under  the  laws  of  this  or  any  other  State  or  of 
the^Tiiited  States  and  doing  business  in  this  Commonwealth,  and 
every  expriss  company,  incorporated  or  unincorporated,  doing  busi- 
ness^ in  this  Commonwealth,  and  every  firm,  co-partnership  or  joint- 
stock  comi  anv  or  association  doing  express  business  in  this  Coni- 
monwealtli  alid  every  electric  light  company  and  every  Palace  car 
and  sleepii  g car  company,  incorporated  or  unincorporated,  doin,^ 
business  in  this  Commonwealth,  shall  pay  to  the  State  Ireasurer  a 
tax  of  eigl  t mills  upon  the  dollar  upon  the  gross  receipts  ot  said 
corporation,  company  or  association,  limited 

co-partnership,  received  from  passengers  and  freight  tiaffic  tians 
ported  wholly  within  this  State  and  from  telegraph,  telephone  or 
Lpress  budness  done  wholly  within  this  State,  or  from  business  of 
electric  light  companies,  and  from  the  transportation  of  oil  done 
wholly  within  the  State;  the  said  tax  shall  be  paid  semi-annuall} 
uponthe  list  days  of  January  and  July  in  each  year;  and  for  the 
purpose  o1  ascertaining  the  amount  of  the  same,  it  saall  be  tin. 
duty  of  tlu  treasurer  or  other  proper  ofilcer  of  the  said  company, 
firm,  co-pa  Tuership,  limited  partnership,  joint-stock 
corporatio  1,  to  transmit  to  the  Auditor  Cxeneral  a 
oath  or  aff  rmation  of  the  amount  of  gross  receipts  of  the  said  com 
panies,  co  partnerships,  corporations,  joint-stock  associations  or 
Undted  pa  dnerships  drived  from  all  sources  and  of  gross  recmp  s 
from  busii  ess  done  wholly  within  the  State, 

six  month!  ending  on  the  first  days  of  at 

year;  and  if  any  such  company,  firm,  co-partnership, 

sociation,  association  or  limited  partnership  or 

neglect  or  refuse  for  a period  of  thirty  dajs  after  such  . 

due,  to  mi  ke  said  returns  or  to  pay  the  same,  the  amount  t 


i 


57 

with  an  addition  of  ten  per  centum  thereto,  shall  be  collected  for 
the  use  of  the  Commoiiwealt  h as  other  taxes  are  recoverable  by 
law:  Provided,  That  in  any  case  where  the  works  of  one  corporation, 
company,  joint-stock  association  or  limited  partnership  are  leased 
to  and  operated  by  another  corporation,  company,  association  or 
limited  partnership,  the  taxes  imposed  by  this  section  shall  be  ap- 
portioned between  the  said  corporations,  companies,  associations  or 
limited  partnershijis  in  accordance  with  the  terms  of  their  respec- 
tive leases  or  agreements,  but  for  the  payment  of  the  said  taxes 
the  Commonwealth  shall  first  look  to  the  corporation,  company, 
association  or  limited  partnership  ojierating  the  works,  and  upon 
payment  by  the  said  company,  corporation,  association  or  limited 
partnership  of  a tax  upon  the  receipts  as  herein  provided  derived 
from  the  operation  thereof,  the  corporation,  company,  joint-stock 
association  or  limited  partnership  from  which  the  said  works  are 
leased,  shall  not  be  held  liable  under  this  section  for  any  tax  upon 
the  projiurtion  of  said  receipts  received  by  it  as  rental  for  the  use 
of  said  works. 


ACT  OF  APRIL  28,  1899,  P.  L.,  p.  72;  AMENDING  ACT  OF  JUNE  7,  1879,  TAX- 
ING EXPRESS  BUSINESS. 

Section  1.  Be  it  enacted,  &c..  That  the  Auditor  General  and  State 
Treasurer,  or  any  agent  appointed  in  writing  by  them,  or  either 
of  them,  are  hereby  authorized  to  examine  the  books  and  papers  of 
any  corporation,  institution,  compani',  or  association  or  limited 
partnership  made  taxable  by  tliis  act,  or  any  of  its  supjilements. 
to  verify  the  accuracy  of  any  return  made  under  the  jirovisions  of 
this  or  any  other  act  of  Assembly. 

Section  2.  Every  corporation,  limited  jiartnership,  joint-stock  as- 
sociation, partnership,  firm  or  association  of  individuals,  incor- 
porated or  uninccirporated,  engaged  in  the  business  commonly 
know'n  as  express  business,  shall  pay  to  the  State  Treasurer,  for 
the  use  of  the  Commonwealth,  a tax  of  eight  mills  upon  the  amount 
of  their  gross  receipts  from  express  business  done  wholly  within 
this  State,  the  said  tax  shall  be  paid  semi-annually  upon  the  last 
days  of  January"  and  July  in  each  year;  and  for  the  purpose  of  as- 
certaining the  amount  of  the  same,  it  shall  be  the  duty  of  the  treas- 
urer or  other  proper  oliicer  of  the  said  corporation,  limited  jiart- 
nership,  joint-stock  association,  partnership,  firm  or  asso(‘iation 
of  individuals,  to  transmit  to  the  Auditor  General  a statement, 
under  oath  or  affirmation,  of  the  amount  of  gross  receii»ts  of  the 
said  corporation,  limited  partnership,  joint  stock  association,  part- 
nership, firm,  or  association  of  individuals,  incorporated  or  unin- 
corporated, derived  from  all  sources,  and  of  the  gross  rccei{>ts  from 
business  done  wholly  within  the  State,  during  the  preceding  six 
months  ending  upon  the  first  days  of  January  and  July  in  each  year; 
and  if  any  such  corporation,  limited  partnership,  joint-stock  asso- 
ciation, jiartnership,  firm,  or  association  of  individuals,  incorjio- 
rated  or  unincorporated,  shall  neglect  or  refuse  for  a period  of 
thirty  days  after  such  tax  becomes  due  to  make  said  returns,  or 
to  pay  tlie  said  tax,  the  amount  thereof,  with  an  addition  of  ten 
per  centum  thereto,  shall  be  collected  for  the  use  of  the  Common- 
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wealth  as  oi  her  taxes  are  recoverable  by  law.  No  other  tax  upon  ex- 
press receipts,  or  upon  the  privilege  of  transacting  express  business, 
shall  be  col  ected  without  further  authority  of  law  to  be  hereafter 
enacted;  Providing,  That  this  act  shall  not  be  construed  to  repeal 
or  take  the  place  of  the  tax  upon  capital  stock  now  imposed  by  law; 
but  the  tax  on  gross  receipts  hereby  imposed  shall  be  in  addition  to 
the  tax  on  capital  stock  imposed  by  existing  law  upon  any  of  the 
corporations,  companies  or  associations  hereby  taxed. 


OPINION  OF  HON.  J.  H.  WEISS,  DAUPHIN  COUNTY  COURT. 

The  facts  f )und  are  as  follows: 

1.  The  Edi!  on  Electric  Light  Company,  defendant,  is  a corporation  of  Penn- 
sjTvania,  chartered  for  the  purpose,  as  expressed  in  its  charter,  of  “manu- 
facturing anc  selling  electric  light,  heat  and  power.’’  It  has  accepted,  and  is 
subjected  to,  he  provisions  of  the  Act  of  May  8,  1889  (P.  L.  136). 

2.  For  the  six  months  ending  June  30,  1901,  the  Edison  Electric  Light  Com- 
pany receivet  from  the  Auditor  General  a blank  form  styled  “A  Form  18,”  re- 
quiring it  to  report  its  gross  receipts,  and  show  in  detail  the  sources  from 
which  they  a 'ere  derived,  specifying  particularly  receipts,  “from  electric  light 
business,”  ar  d several  other  sources,  and  calling  also  for  a report  of  receipts 
“from  all  otl  er  sources.”  Defendant’s  treasurer  returned  to  the  Auditor  Gen- 


eral the  following  items  of  receipts: 

“From  electric  light  business,  $344,065  83 

From  supply  of  power,  114,688  61 

From  f 11  other  sources,  52,687  49” 


3.  Defendai  t,  in  addition  to  transacting  business  of  an  electric  light  company, 
supplying  lig  it  to  customers  in  the  city  of  Philadelphia,  supplies  also  power  by 
means  of  electricity  to  manufacturing  corporationat  firms  and  individuals  in 
the  city  of  P liladelphia,  and  for  such  supply  of  power  received  the  said  $114,- 
688.61. 

4.  The  iteri  of  receipts  $52,687.49,  was  not  derived  from  the  electric  light 
business  or  he  supply  of  power,  but  from  what  consisted  of  the  return  of 
moneys  loan  id,  from  interest  on  bank  balances,  from  temporary  loans,  from 
rent  of  stabl  c,  and  from  sale  of  scrap  and  other  material.  September  3,  1901 
the  Auditor  ( leneral  settled  and  entered,  and  September  4,  1901,  the  State  Treas- 
urer approvfd  an  account  against  defendant  wherein  the  tax  of  eight-tenths 
of  one  per  ce  it.  was  charged  upon  $511,441.93,  said  sum  including  all  three  items 
of  receipts  re  urned  to  the  Auditor  General,  and  said  tax  amounting  to  $4,096.54. 
Defendant  p<  id  into  the  State  Treasury  $2,752.53,  being  the  tax  of  eight  mills 
on  $344,065.8;  derived  from  electric  light  business,  and  appealed  to  this  court 
from  the  bal  ince. 

The  defem  ant  companies  are  authorized  by  their  charter  to  manufacture 
and  sell  “ele  :tric  light,  heat  and  power,”  and  furnish  light  to  customers  in  the 
city  of  Phila  lelphia,  and  supply  power  by  means  of  electricity  to  manufactur- 
ing companh  s,  firms  and  individuals  of  the  same  place. 

They  derive  an  income  both  from  the  supply  of  light  and  from  the  supply  of 
power.  The;  claim  immunity  from  taxation  upon  the  income  derived  from 
the  supply  o ’ power,  and  admit  liability  thereto  upon  the  income  of  gross  re- 
ceipts derive  1 from  the  supply  of  light. 
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They  base  their  claim  for  exemption  upon  the  provisions  of  the  Act  of  As- 
sembly, known  as  the  revenue  Act,  of  June  1,  1889  (P.  L.  432)  the  twenty-third 
section  of  which  reads,  so  far  as  it  applies  to  the  case  in  hand  as  follows: 

“Every  electric  light  company  * ♦ * * shall  pay  to  the  State  Treasurer 
a tax  of  eight  mills  upon  the  dollar  upon  the  gross  receipts  of  said  corporation 
**’•’**  received  ♦ * * * ♦ from  business  of  electric  light  com- 

panies.” 

Their  contention  is  that  the  taxing  act  designates  only  receipts  derived  from 
the  business  of  supplying  light  as  the  subject  of  taxation,  and  being  silent  in 
terms  respecting  the  imposition  of  a tax  upon  the  receipts  derived  from  the 
business  of  supplying  power,  no  tax  can  be  lawfully  imposed  or  received  by 
the  State  upon  receipts  derived  from  the  latter  source,  and  invoke  the  “settled 
rule  of  law  that  every  charge  upon  the  subject  must  be  imposed  by  clear  and 
unambiguous  language.” 

The  invisible  agent  is  generated  or  collected  by  mechanical  action,  and  im- 
pelled in  like  manner  along  or  over  wires  to  a distributing  point  or  place,  where 
by  means  of  suitable  appliances  it  develops  light  or  drives  the  machinery  of 
manufacturing  plants. 

The  current,  or  electric  impulse,  thus  harnessed  and  transmitted,  has  or 
carries  with  it  dynamic  properties,  and  according  as  this  undulatory  force  is 
directed  or  exerted,  light  is'  produced  or  machinery  set  going. 

Prior  to  the  Act  of  April  29,  1874,  it  was  not  claimed  by  any  incorporated 
company  that  it  could  exercise  the  right  of  furnishing  light  to  the  public  by 
means  of  electricity.  At  that  time  the  process  of  supplying  light  and  heat  to 
the  public  by  electricity  was  unknown.  Under  the  provisions  of  that  Act,  cor- 
porations were  authorized  to  be  formed  for  the  purpose  of  supplying  light  or 
heat  to  the  public  by  any  means  other  than  gas.  The  language  is  compre- 
hensive, but  the  Supreme  Court  held  in  Scranton  Electric  Company’s  Appeal, 
122  Pa.,  154,  that  broad  as  the  terms  of  the  Act  were,  the  franchise  claimed 
would  not  be  extended  by  construction,  because  the  right  claimed  by  the  ap- 
pellent  in  that  case  had  proved  “to  be  detrimental  to  the  public  welfare.” 

The  next  advance  in  legislative  recognition  of  electricity  as  a servant  of 
utility  was  by  the  supplementary  Act  of  May  1,  1876  (P.  L.  90),  wherein  the 
formation  of  corporations  is  authorized  “for  the  transaction  of  any  business  in 
which  electricity  over  or  through  wires  may  be  applied  to  any  useful  pur- 
pose.” 

A large  number  of  corporations  were  created  for  lighting  purposes  by  means 
of  electricity,  and  some  for  light,  heat  and  power  purposes  by  the  same  agency, 
prior  to  May  8,  1889;  and  by  the  Act  of  that  date  (P.  L.  136)  the  Act  of  April 
29,  1874,  was  amended,  and  corporations  were  authorized  to  be  formed  “for 
the  supply  of  light,  heat  and  power,  or  any  of  them,  to  the  public  by  elec- 
tricity,” with  the  powers  enumerated  therein. 

Whether  it  was  because  companies  to  supply  light  were  incorporated  before 
those  authorized  to  supply  heat  or  power,  or  whether  it  is  because  the  public 
generally  are  more  interested  in  the  production  of  light  than  in  the  production 
of  heat  or  power,  the  fact  is  that  companies  of  that  class  are  familiarly  known 
as  electric  light  companies.  It  is  seldom  that  they  are  called  heat  or  power 
companies.  It  is  doubtful  whether  any  are  formed  to  supply  heat  or  power, 
or  either,  which  have  not  the  right  also  to  supply  light.  Light  is  the  dominant 
characteristic,  and  hence  they  are  known  by  the  name  of  electric  light  com- 
panies, rather  than  electric  heat  or  electric  power  companies.  It  is  not  what 
a company  is  called  by  name  but  what  it  does,  and  from  doing  which  it  derives 
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income  that  si  bjects  the  gross  amount  received  from  the  thing  done  to  taxa- 
tion. It  is  the  substance  that  is  material.  If  that  is  lacking  there  can  be  no 

liability.  If  th  it  exists  the  name  is  unimportant. 

The  real  fact  is  that  the  company  carries  on  the  business  of  supplying 
electric  power  as  well  as  that  of  supplying  electric  light,  and  that  it  received 

money  from  bcth  sources. 

The  generic  ;iame  of  this  class  of  pursuits  is  light  companies,  and  the  species 
is  light,  heat  o ■ power.  Which  ever  is,  or  are,  embraced  in  the  business  trans- 
acted from  wh  ch  income  is  obtained,  must  answer  the  taxing  authority. 

When  a tax  was  imposed  upon  the  gross  receipts  of  “every  electric  light 
company”  deri^^ed  “from  business  of  electric  light  companies,”  or  what  is  the 
same  thing-f  om  its  business,  “it  was  intended  to  apply  to  all  companies 
which  could  l£  wfully  come  into  existence  under  the  Act  which  authorized  the 
creation  of”  tl  at  class  of  companies,  and  which  applied  for,  obtained  and  ex- 
ercised any  or  all  of  the  powers  and  franchises  enumerated  in  the  authorizing 
\ct  The  Act  of  June  1,  1889,  imposed  a tax  on  receipts  of  every  electric  light 
company,  der.ved  from  its  business.  The  Legislature  thereby  intended  to 
impose  a tax  upon  the  gross  income  received  by  the  defendants  from  the  busi- 
ness of  suppl:  ing  power  or  heat  or  light,  or  all,  or  whatever  else  the  Acts  of 
1874,  and  the  supplementary  and  amendatory  Acts  of  1876  and  May  8,  1889,  au- 
thorized them  to  do,  and  they  did  do. 

It  was  held  by  this  court  in  Commonwealth  vs.  The  Pennsylvania  Telephone 
Company  2 Di  uphin  County  Reports  57,  that  a telephone  company  incorporated 
under  the  Ac- s of  1874  and  1876  (P.  L.  74  and  P.  L.  90),  lor  “the  construction 
and  maintenance  of  a telegraph  line,”  was  subject  to  a gross  receipt  tax  im- 
posed by  the  revenue  Act  of  June  7,  1879  (P.  L.  116),  upon  those  derived  by 
“every  telegrtph  company”  from  “telegraph  business.”  It  is  the  different  ap- 
pliances throi  gh,  or  by  means  of  which,  different  effects  are  produced.  The 
medium  or  agency  is  the  same.  For  the  like  reason  that  a telephone  com- 
pany is  a telegraph  company  for  taxable  purposes;  a company  supplying  electric 
power  is  the  i ame  as  an  electric  light  company,  for  a similar  purpose. 

The  same  s'lbtile  fluid  produces  different  effects  according  to  the  method  used 

or  mechanisn  employed  to  apply  it  to  intended  results. 

We  regard  ' he  opinion  sound,  which  holds  a corporation  liable  to  a tax  on  the 
fruits  resultir  g from  the  exercise  of  a corporate  privilege  akin  to  and  identical 
with  another  in  point  of  subject  matter  and  employment  of  agency,  and  differ- 
ent only  in  t le  method  of  application  of  the  agency  and  name  of  the  product, 
respecting  w lich  other  privilege  there  is  not  only  no  dispute,  but  admitted 
liability.  Th  s is  the  manifest  intention  of  the  Legislature,  expressed  in  clear 

and  unmistalable  language  in  the  taxing  Act. 

The  concludon  of  law  is,  that  the  defendant  companies  are  each  liable  to 
taxation  upon  the  gross  receipts  derived  from  the  sale  or  supply  of  electrical 
power,  in  th(  amount  returned  by  them,  respectively,  to  the  Auditor  General, 
for  the  tax  p -riod  embraced  in  the  settlements  made  against  them  by  the  Com- 
monwealth. , 1 f 

We  are  fui  ther  of  the  opinion  that  the  items  designated,  variously  sale  of 

steam”  “sale  of  electric  supplies,  such  as  lamps,  drop  lights,”  etc.,  etc.,  sales 
of  scrap  and  other  material,”  should  be  added  to  the  gross  receipts  from  light 

and  power. 

They  are  tie  proceeds  of  sales  of  articles  used  in  lighting,  or  in  the  conduct 
of  the  business  of  the  electric  light  companies,  as  hereinbefore  defined,  and 
should  be  ad  led  to  the  other  taxable  items  and  taxed  as  gross  receipts. 

The  other  items  returned  under  the  heading  “from  all  other  sources  or 
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otherwise,  not  the  result  of  sales  of  the  product  of  the  business  of  the  com- 
panies engaged  in  electric  lighting,  are  not  taxable  by  the  Commonwealth. 

I The  prothonotary  is  directed  to  enter  judgment  in  accordance  with  the  fore- 

^ going  opinion,  upon  calculation  of  the  amounts  taxable  as  gross  receipts  at 

the  rate  of  eight  mills  upon  the  dollar  thereof,  and  crediting  the  respective 
amounts  paid  to  the  State  Treasurer  by  each  of  the  companies  defendant,  un- 
less exceptions  are  filed  according  to  law.  (Com.  vs.  Edison  Electric  Light 
Company,  5 Dauphin  Co.  R.,  p.  89.) 


* 


OPINION  OF  THE  SUPEEME  COUET. 


By  section  23  of  the  Act  of  June  1,  1889,  P.  L.  420,  electric  light  companies 
are  taxed  eight  mills  upon  the  gross  receipts  from  their  business.  The  appel- 
lant, such  a company,  claims  exemption  from  this  tax  upon  certain  items  in  its 
gross  receipts,  because  they  are  not  derived  from  electric  lighting.  They  are 
for  electric  power  furnished  to  individuals  and  corporations  for  manufacturing 
purposes  and  for  sales  of  electric  supplies,  such  as  lamps,  drop  lights,  fans,  etc. 
The  contention  of  the  appellant  is,  that,  as  it  is  incorporated  as  an  electric 
light  company,  only  its  gross  receipts  from  electric  lighting  are  taxable.  But 
such  are  not  the  words  of  the  statute.  They  are  clear  and  unambiguous,  as 
they  must  be,  if  the  Commonwealth  is  entitled  to  the  taxation  imposed:  Boyd 
vs.  Hood,  57  Pa.  98.  The  tax  is  not  to  be  paid  upon  the  gross  receipts  from 
electric  lighting,  but  upon  the  gross  receipts  of  the  business  of  the  company. 
For  the  purpose  of  enlarging  and  swelling  the  volume  of  its  business,  it  fur- 
nishes not  only  electric  light,  but  electric  power  to  manufacturers  and  sells  elec- 
tric supplies.  Having  so  extended  its  business  beyond  the  mere  furnishing  of 
light  by  electricity,  the  company  has  largely  increased  its  revenues,  and  it 
would  be  a strained  construction  of  the  words  of  the  statute  if  the  gross  re- 
ceipts from  its  business  should  be  interpreted  as  meaning  only  its  gross  re- 
ceipts from  electric  lighting,  simply  because  it  is  called  an  electric  light  com- 
pany. It  is  taxed  on  what  is  does.  The  statute  imposes  the  tax  not  upon  a por- 
tion of  its  receipts — those  derived  from  a particular  commodity  it  supplies  to 
the  public — but  upon  all  its  receipts  from  its  general  business  conducted  under 
its  franchises.  Having,  under  what  it  regards  as  its  franchises,  not  questioned 
by  the  Commonwealth,  enlarged  its  business  by  extending  the  same  beyond 
the  mere  furnishing  of  light,  and  having  idealized  largely  increased  revenue  from 
so  doing,  its  plea  for  abatement  of  the  tax  claimed  by  the  State  is  ungracious, 
and  cannot  avail  it  in  the  face  of  the  statute  declaring  what  it  shall  pay.  This, 
in  a very  clear  opinion,  to  which  nothing  can  be  profitably  added,  was  the  view 
of  the  learned  judge  below,  and  the  judgment  is  affirmed.  (Com.  vs.  Edison 
Electric  Light  Company,  204  Pa.,  252.) 


ft 

The  Commonwealth  of  Pennsylvania  is  not  entitled  to  recover  of  a telegraph 
company  taxes  on  telegraphic  messages  sent,  except  in  reference  to  messages 
transmitted  wholly  within  the  State.  (Western  Union  Tel.  Co.  vs.  Com.,  128 
U.  S..  39.) 


62 


A railroa  i corporation  of  a state  is  liable  to  taxation  by  such  state  upon  its 
receipts,  fo  ■ the  mileage  within  the  state,  from  transportation  by  continuous 
carriage  frc  m a point  in  the  state  to  another  point  in  the  state,  but  over  a line 
which,  in  i s course  between  those  points  passes  out  of  the  State  into  another 
state  and  I ack  again  into  the  State.  (Lehigh  Valley  R.  R.  Co.  vs.  Com.,  145 
U.  S.,  200.) 

In  the  Cc  rriage  of  freight  and  passengers  between  two  points  in  one  state, 
j the  mere  i assage  over  soil  of  another  state,  does  not  render  that  business 

: foreign,  wl  ich  is  otherwise  domestic.  Ib. 


j. 


The  tax  jpon  the  whole  of  the  gross  receipts  of  an  express  company  is  not 
illegal  double  taxation,  although  the  amounts  paid  by  the  express  company  to 
railroad  co  npanies  for  transportation  are  included  in  the  gross  receipts  of  rail- 
road compi  ,nies  and  taxed  as  such.  (Com.  vs.  U.  S.  Express  Co.,  157  Pa.,  579.) 


The  Act  (taxing  gross  receipts)  is  valid  as  to  all  receipts  derived  from  com- 
merce, wh  ch  is  wholly  confined  within  the  limits  of  the  State,  although  the 
company  doing  the  business  is  a foreign  corporation.  If  such  corporation 
comes  into  Pennsylvania  and  carries  on  here  the  business  of  internal  com- 
merce, its  receipts  therefrom  may  be  taxed  precisely  as  if  it  were  a domestic 
corporation.  (Com.  vs.  Del.  & Hud.  C.  Co.,  21  W.  N.,  406.) 


Receipts  from  transportation  by  continuous  carriage  between  points  both 
of  which  ; re  in  Pennsylvania  are  subject  to  taxation  by  said  State,  although 
while  in  t]  ansit  the  freight  and  passengers  were  carried  out  of  the  State  and  in 
again.  (Cam.  vs.  N.  Y.,  L.  E.  & W.  R.  R.  Co.,  21  W.  N.,  410.) 


TAX  OX  GROSS  RECEIPTS,  BARKERS  AND  BROKERS. 


ACT  OF  JUNE  13  1901,  P.  L.,  p.  559,  AMENDING  SEC.  1 OF  THE  ACT  OF 

JUNE  27,  1895,  P.  L.,  p.  396. 

Section  1.  That  every  stock  [>roker,  hili  broker,  exchanj^e  broki'r, 
luercliaiidise  broker  and  private  luinker  in  (his  Comnionwealtii  sliall. 
on  or  before  tlie  first  iUonday  of  Pen-ember  next,  and  on  or  before 
the  same  dav  in  each  vear  thereafter,  inaki^  a v.riittm  return,  trader 
oatii  or  afiirmaf ion.  to  tin*  .Vnditor  (jeianril  of  thin  ( 'oninionwinilth. 
in  wliicli  return  he  sha.il  exliibit  and  set  fortii  the  fall  jMUonnt  of 
his  gross  receipts  from  coniinissions,  discounts,  abatements,  allow- 
ances and  all  other  receij)ts  arising  fri.mi  his  bmsiness  during  the 
year  ending  with  the  thirtieth  day  of  Xovtmiia  r prcee  di  g tlu'  date 
of  such  amuial  ridiirn,  and  shall  forth vNith  pay  into  die  State  Treas- 
ury one  per  centum  upon  ihe  aggreg;.te  amou.d:  ef  such.  ; coss  re- 
ceipts contained  in  such,  ridrivn.  for  the  use  of  thi  ( 'ommonv, ealth. 

Section  2.  All  acts  or  parts  of  acts  inconsisti-nt  witli  this  act, 
passed  iire^ious  to  the  adoption  of  this  amendment,  arc'  her<‘by  re- 
pealed. 


ACT  OF  JUNE  27,  1895,  P.  L.,  p.  396. 

Section  2.  That  every  sto(-k  lu'okcr,  bill  brokei',  exchange  broki  r 
and  (irivate  lianker  in  this  Commonwealth,  whether  the  business  be 
conduett'd  by  an  individiial  or  more  than  one  ixn-son  in  partner- 
ship, shall,  within  three  months  after  tlu^  passage-  of  this  act.  and 
all  others  wlio  shall  hereafteu-  engage  in  such  Ims-im-ss  in  tiiis  Com- 
monwealth. within  sixty  days  after  tb.ey  cennmence  the  same,  main* 
a report  to  the  Auditor  Cieneral,  in  writing  and  under  oath  or 
atlirmation,  setting  forth  the  name  of  the  ]K-rson  so  (uu]doyed,  if 
a.n  individual,  or  if  a ]iartnershi]),  the  names  of  all  iln^  individuals 
composing  the  same,  and  tlie  name  of  the  tirm,  the  lo>-ation  or  ]dac(* 
where  such  business  is  transacted,  and  the  amount  of  cajsital  in- 
vested therein,  if  any. 

Section  2.  That  any  such  stoclc  broker,  bill  l>roker.  <*xchange 
broker  or  jirivate  banker  in  this  Commonwealth  wlio  shall  neglect 
or  refuse  to  make  the  return  and  rejmrt  reejuired  by  the  first  and 
second  sections  of  this  act  shall,  for  every  such  neglect  or  refusal 
be  subject  to  a penalty  of  one  thousand  dollars,  which  penalty  shall 
be  collected  on  an  account  settled  by  the  accountant  officers  as 
taxes  on  bank  dividends  are  now  s<*ttled  and  collected,  and  shall 
not  be  relieved  from  paying  the  amount  which  In*  is  liable  to  pay 
to  the  Commonwealth  under  the  provisions  of  the  first  sm-tion  of 
this  act  on  account  of  his  having  been  re(]uired  and  compelled  to 
pay  the  said  penalty. 


6 
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GS.OSS  RECEIPTS  OF  NOTARIES  PUBLIC. 


Section 
able  and 
pliia,  slial 
public  sli£i 
law;  and 
every  not 
wealth,  01 
every  yea 
respectiv( 
public,  to 
after  the 
of  such  d' 
and  the  s. 
linqiient: 
not  relate 
gages. 


ACT  OF  MAY  20,  1865,  P.  L.,  p.  846. 

1.  Be  it  enacted,  &c..  That  all  fees,  which  are  now  charge- 
•eceivable,  by  the  notaries  public  of  th<i  city  of  Philadel- 
be  increased  fifty  per  centum;  that  the  several  notaries 
11  make  return,  under  oath,  annually,  as  now  required  by 
n lieu  of  the  tax  now  imposed  on  these  officers,  each  and 
irv  public  shall  pay,  into  the  treasury  of  tin?  Commou- 
L,  or  before,  the  thirty-first  day  of  December,  in  each  and 
r,  five  per  centum  of  the  gross  amount  of  his  receipts, 
ly;  and  in  case  of  the  neglect,  or  refusal,  of  any  notary 
comply  with  the  provisions  of  this  act,  for  thirty^  days 
ime  fixed  by  law,  for  making  said  returns,  the  commission 
‘linquents  shall  be  judged  and  held,  as  forfeited  and  void, 
overnor  may  appoint  another  person,  instead  of  said  de- 
Provided,  That  the  increase,  authorized  by  this  act,  shall 
to  the  fees  for  the  acknowledgement  of  deeds  and  mort- 
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CROSS  PREMI LEMS— DOMESTIC  INSURANCE  COM- 
PANIES. 


ACT  OF  JUNE  28,  1895,  P.  L„  p.  409. 

Section  1.  That  hereafter  il  shall  lx*  the  duty  of  the  pri'sident,  sec- 
retary or  other  pro])er  offic(*r  of  oach  and  ovory  insurance  company 
or  association  incorporatial  by  or  under  any  law  of  this  rommon- 
wealth,  except  compani(*s  doing  business  u}>on  the  imridy  mutual 
plan  without  any  cajiital  slock  or  accumulati'd  rcservi',  ami  ])urcly 
mutual  beneficial  associations  whose  funds  for  the  bmudit  of  mem- 
bers, their  families  or  luurs  arc*  mad(‘  uj)  entirely  of  the  W(xddy  or 
monthlv  contributions  of  tludr  memlKU-s  and  the  accumulati'd  in- 
terest  thereon,  to  mak(‘  re]»ort  in  writing  to  tin*  Auditor  (leneral 
semi-annually  u])on  the  first  days  of  duly  and  January  in  each  y(*ar, 
setting  forth  the  entire  amount  of  I'.remiums  and  ass('ssments  re- 
ceived by  such  company  or  associa.tioii  during  tin*  ]»i-ec(‘diug  six 
months,  whether  the  said  piauuiiims  and  assessments  W(u-e  r(‘C(uv(‘d 
in  monev  or  in  the  form  of  not(-s.  credits  or  anv  otluu-  substitutes 

f f 

for  money;  and  every  such  company  oi*  association  shall  ]»ay  into 
the  State  Treasurv  senii-annuallv  on  the  last  davs  of  Januarv  and 

t « « « 

Jnlv,  in  addition  to  anv  other  taxes  to  which  it  mav  b(‘  liable  under 

the  first  and  under  the  twentv-tirst  sections  of  this  act.  a tax  of 

♦ 

eight  mills  ui)on  the  dollar  n])on  the  gross  amount  of  sa.id  jiremiums 
and  assessments  received  from  business  transacted  within  this  Coui- 
monw(‘alth:  Provided,  That  said  report  shall  b(*  made  under  oath 
or  affirmation,  and  that  it  shall  1h‘  the  duty  of  the  accounting  otiicers 
of  the  Commonwealth  to  add  t(*n  ]>er  centum  to  the  account  of  any 
company  or  association  whos(^  ot1ic(u*s  shall  neglect  or  rid'use  f(»r  a 
}>eriod  of  thirty  days  to  make  the  said  report  or  to  pay  into  the 
State  treasury  the  tax  imposed  by  this  section. 


TAX  ON  PREMIUMS  OF  FOREIGN  INSURANCE  COM- 
PANIES. 


ACT  OF  APRIL  4,  1873,  P.  L„  p.  26. 

10.  No  person  shall  act  as  agent  or  solicitor  in  this  state 
iirance  company  of  another  state,  or  foreign  government, 
liner  whatever  relating  to  risks,  until  the  provisions  of 
ave  biam  complied  with  on  the  part  of  the  company  or 
1,  and  there  has  been  granted  to  said  company  or  asso- 
7 the  eommissioner,  a certilicate  of  authority,  showing 
impany  or  association,  is  autliorizi'd  to  transact  business 
ite;  and  it  shall  be  the  duty  of  every  such  company  or 
1,  authorized  to  transact  busim^ss  in  this  State,  to  make 
the  Commissioner  in  the  month  of  January  of  each  year, 
1 of  the  president  or  secretary  thereof,  showing  the  entire 
premiums  of  evei-y  character  and  description  received  by 
anv  or  association  in  this  State,  during  the  vear  or  frac- 
lar  ending  with  the  thirty-first  day  of  December  preceding, 
aid  premiums  were  received  in  money  or  in  the  form  of 
lits  or  any  other  siibstituti*  for  money,  and  pay  into  the 
isury  a tax  of  three  per  centum  upon  said  ])remiunis;  and 
issiouer  shall  not  have  power  to  grant  a renewal  of  the 
of  said  company  or  association  until  the  tax  aforesaid  is 
In*  State  Treasiirv. 


PRIVISO  TO  SEC.  1,  ACT  OF  JUNE  28,  1805,  P.  L.,  p.  409. 

And  pr  v.ided  further,  That  lu'reafter  the  annual  tax  upon  the 
premiums  of  insuraiua*  companies  of  other  states  or  foreign  gov- 
ernimmts  shall  lie  at  the  rate  of  two  per  centum  upon  the  gross 
premiums  of  every  character  and  description  received  from  busi- 
ness dom  within  this  Commonwealth  within  the  entire  calendar 
year  preci  ding. 


TAX  ON  NET  E.ARNINGS  OR  INCOME. 


ACT  OF  JUNE  7,  1879,  P.  L.,  p.  112. 

Section  10.  That  every  private  banker  and  broker,  and  every  un- 
incorporated banking  and  saving  institution,  express  company, 
palace  car  company  and  sleeping  car  company,  and  all  corjiorations 
incorporated  by  or  doing  business  in  this  Commonwealtli,  except 
those  liable  to  a tax  on  capital  stock  or  gross  receipts  under  the 
provisions  of  this  act,  and  banks,  trust  companies  and  savings  in- 
stitutions having  capital  stock,  and  foreign  insurance  companies  li- 
censed in  pursuance  of  the  several  acts  in  relation  thereto,  shall 
annually,  upon  the  first  Monday  of  November  of  each  year,  make 
report  to  the  Auditor  General,  uiider  oath  or  athrmation,  setting 
forth  the  entire  amount  of  net  earnings  or  income  received  by  said 
individuals,  company  or  corporation,  from  all  sources  during  the 
preceding  year;  and  upon  such  net  earnings  or  income,  the  said  indi- 
vidual, company  or  corporation,  as  the  case  may  be,  shall  }»ay  into 
the  State  Treasurv  for  the  use  of  the  State,  within  sixtv  da  vs  there- 

t • » 

after,  three  per  centum  upon  such  annual  net  earnings  or  income, 
in  addition  to  the  taxes  imposed  by  the  T)i-eceding  sections  of  this 
act;  and  in  case  any  corporation,  company  or  individual  sliall  neglect 
or  refuse  to  make  the  report  required  by  this  section  to  the  Auditor 
General,  on  or  befora^  the  Jlst  day  of  December,  such  corporation, 
company  or  individual,  shall  be  liable  to  a penalty  of  ten  per  centum 
for  such  neglect,  which  shall  be  added  to  the  ;nnount  of  tax  found 
due  in  the  settlement  of  their  account.  (Above  section  supplied  by 
acts  of  1895  and  1901,  so  far  as  it  relates  to  bankers  and  brokers, 
and  by  Sec.  27  of  the  act  of  June  1,  1889,  so  far  as  it  relates  to  cor- 
porations.) 


ACT  OF  JUNE  1,  1889,  P.  L..  420. 

Section  27.  That  from  and  after  the  passage  of  this  act  every  in- 
corporated company  or  limit(‘d  partnership  whatever,  whether  the 
same  be  incorporated,  formed  or  organized  under  the  laws  of  this 
or  anv  other  state  or  territorv,  and  doing  business  williin  this  Com 
monwealth,  and  liable  to  taxation  therein,  which  is  not  sultject  to 
the  taxes  imposed  by  the  twenty-first  or  twenty-fonrtli  sections  of 
this  act,  except  incorporated  banks  and  savings  institutions  having 
capital  stock,  and  foreign  insurance  coiu]tanies,  shall  annually,  upon 
the  first  Monday  of  November  of  each  year,  make  report  to  the 
Auditor  General  under  oath  of  some  oflicer  of  such  company,  asso 
elation  or  limited  partnershij).  setting  forth  the  entire  amount  of 
net  earnings  or  income  received  by  said  company  or  limited  part- 
nership from  all  sources  during  the  preceding  year;  and  upon  such 
net  earnings  or  income,  the  said  company,  association  or  limited 
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ip,  as  the  case  may  be,  sliall  pay  into  the  State  treasury 
se  of  the  Commonweal ih,  within  sixty  days  thereafter, 
centum  upon  such  annual  net  earnings  or  inconi(‘,  in  addi- 
ly  taxes  on  personal  property  to  which  it  may  be  subject 
lirst  section  of  this  act;  and  in  case  any  company  or  lim- 
lership  as  aforesaid,  shall  neglect  or  refuse  to  make  the 
[uired  by  this  section  to  the  Auditor  General,  on  or  before 
-hrst  djiy  of  December  following,  such  company,  associa- 
mited  ])artnership  shall  be  liable  to  a penalty  of  ten  per 
)i‘  such  neglect,  which  shall  be  added  to  the  amount  of 
I due  on  the  settlement  of  their  account:  Provided,  That 
on  shall  not  apply  to  corporations  and  limited  partner- 
rtered  or  organized  for  manufacturing  ])urposes. 
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ESCHEATS. 


ACT  OF  MAY  2,  1889,  P.  L„  p.  66. 

Section  1.  That  from  after  the  publication  of  this  act,  if  any  per- 
son, who  at  the  time  of  his  death  was  seized  or  possessed  of  any 
real  or  personal  estate  within  this  Comonmwealth,  has  died  or 
shall  die  intestate,  without  heirs  or  known  kindred,  a widow,  or 
surviving  husband,  such  estate  of  whatsoever  kind  the  saim*  may  be, 
whether  legal  or  equitable,  or  whether  the  same  was  held  by  the 
said  person  in  severalty  or  as  tenant  in  common,  co-tenant,  joint 
tenant  or  in  partnership  with  any  other  person  or  persons,  shall 
escheat  to  the  Commonwealth,  subject  to  all  legal  demands  on  the 
same. 

Section  2,  That  whensoever  anv  monev,  estate  or  effects,  shall 
have  been,  or  shall  hereafter  be  paid  into,  or  deposited  in  the  cus- 
tody of  any  court  of  this  Common wealUi,  or  shall  be  in  the  custody 
of  any  depository,  or  of  any  i-eceiver  or  other  officer  of  said  court, 
and  the  rightful  owner  or  ownei-s  thereof  shall  liave  been  or  shall 
be  nnknown  for  the  space  of  seven  years,  the  same  shall  escheat  to 
the  Commonwealth,  subject  to  all  legal  demands  on  the  same. 

Section  8.  That  whensoever  any  trustee  or  other  person  is  or  shall 
be  seized  of  any  property  or  estate,  real  or  j)ersonal,  in  a liduciary 
capacity,  and  shall  file  an  account  of  the  sanu'  in  any  court  of  this 
Commonwealth,  and  whensoever  it  shall  aitpear  tliat  the  cestui 
que  trust  or  beneficial  owner  of  said  property  or  effects,  or  any  part 
thereof,  has  been  unknown  for  a period  of  seven  years,  and  still 
remains  unknown,  then  and  in  such  case,  so  much  of  said  property 
or  effects  as  belonged  to  said  unknown  cestui  que  trust,  or  bene- 
ficial owner,  shall  escheat  to  the  Commonwealth,  subject  to  all  legal 
demands  on  the  same. 

Section  4.  That  whensoevcu*,  by  information  or  otherwise,  the 
Auditor  General  of  the  Commonwealth  shall  become  aware  of  the 
fact  that  any  propert}',  real  or  personal,  hafh  escheat(*d  or  is  sup- 
posed to  have  escheated  to  the  Comomnwealth  under  the  provisions 
of  this  act,  he  shall  appoint,  by  commission  under  his  hand  and  the 
seal  of  his  office,  some  suitable  person,  resident  in  the  county  where 
he  shall  have  reason  to  suppose  that  the  escheated  property 
or  the  greater  j)art  thereof  is  situate,  to  act  as  escheator  of  said 
property;  which  said  escheator  shall  have  the  powers  and  duties, 
and  shall  be  entitled  to  the  fees  and  rewards,  hereaft(*r  nominated 
and  specified  in  this  act. 

Section  5.  That  the  jurisdiction  in  all  cases  of  escheat  under  the 
provisions  of  this  act,  shall  be  vested  in  the  courts  of  this  Conimon- 
w'ealth,  as  follows,  namely: 

Whenever  an  escheat  shall  occur  or  be  supposed  to  occur  by 
reason  of  any  person  dying  intestate,  without  heirs  or  known  kin- 


idow  or  surviving  liusliand,  the  orphans’  court  of  the 
erein  said  decedent  was  resident  at  the  time  of  his  death, 
said  decedent  was  not  at  the  time  of  his  death  resident 
^ Commonwealth,  then  the  orphans’  court  of  the  county  in 
greater  part  of  his  property,  real  and  ])ersoiial,  shall  be 
all  have  jurisdiction. 

er  an  eseheat  shall  occur,  or  be  suppost'd  to  occur,  of  any 
estate  or  effects  deposited  in  the  custody  of  any  court,  or 
depository,  receiver  or  other  oliicer  thereof,  the  owner 
lall  be  unlmown,  and  whenever  any  escheat  shall  occur  or 
ed  to  occur  of  any  propert}’,  estate  or  effects  held  by  any 
other  person  in  a tiduciary  capacity,  who  shall  have  filed 
t thereof  in  any  court  of  this  Comomnwealth,  by  reason 
that  the  cestui  que  trust  or  beneficial  owner  thereof  shall 
vn,  then  and  in  such  case,  the  court  in  which,  or  in  the 
f any  depository,  receiver  or  other  officer  of  which  said 
estate  or  effects  may  have  been  or  shall  be  deposited, 
he  same  be  real  or  personal,  or  in  which  said  account  has 
ly  be  duly  filed,  shall  have  jurisdiction. 

G.  That  whensoever  anv  escheator  shall  be  dulv  commis- 
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the  Auditor  General,  of  and  concerning  any  property,  real 
il,  escheat(‘d  or  supposed  to  have  escheated  by  reason  of 
hat  the  person  who  was  last  seized  or  possessed  of  the 
died  intestate,  without  heirs  or  known  kindred,  a widow 
tig  husband,  and  no  letters  of  administration  have  been 
jou  the  estate  of  the  said  decedent,  it  shall  be  the  duty  of 
scheator  to  apply  to  the  register  of  wills  of  the  county 
le  said  decedent  w as  resident  at  the  time  of  his  death,  or 
e said  decedent  was  at  the  time  of  his  death  not  resident 
^ Commonwealth,  then  to  the  register  of  walls  of  the  county 
he  greater  part  of  the  property  escheated  or  supposed  to 
■ated  is  or  may  be  situate,  for  a grant  of  letters  of  admin- 
to  him  the  said  escheator  upon  the  estate  of  the  said 
And  the  said  register  of  wills  shall,  if  no  next  of  kin  or 
f said  decedent  entitled  under  existing  law’s  to  letters  of 
ition  shall  appear  and  demand  such  letters,  forthwith 
same  to  said  escheator,  in  like  manner  and  form  as  letters 
stration  are  now'  granted  by  existing  law’s,  and  said  es- 
lall  be  entitled  in  s’uch  case  to  letters  of  administration, 
gh  said  decedent  w'as  not  at  the  time  of  his  death  pos- 
liiy  personal  property,  but  w’as  seized  of  real  estate  only, 
thin  this  Commonw’ealth. 

7.  That  w’hensoever  any  escheator  shall  be  duly  commis- 
the  Auditor  General  of  and  concerning  any  property,  real 
il,  escheated  or  supposed  to  have  escheated  to  the  Com- 
1 under  the  provisions  of  this  act,  he  shall  apply  by  peti- 
e court  having  jurisdiction  in  the  premises,  to  hear  and 
w’hether  an  escheat  has  occurred  or  not  and  shall,  in 
n,  set  forth,  the  fact  of  his  appointment  and  the  nature 
cter  of  the  alleged  escheat,  and  shall  also  state  as  far  as 
iently  can,  the  location,  character  and  amount  of  the 
real  and  personal,  alleged  to  have  escheated,  together 
name  and  address  of  the  person  or  p(U’Sons  having  the 


71 


same  in  his  or  their  possession;  whereupon,  the  said  court  shall 
have  pow’er  lo  issue  a summons  or  citation,  direct*  d to  any  admin- 
istrator or  executor,  depository  of  the  eourt,  receiver  or  oilier  offi- 
cer of  the  court,  to  show  cause,  if  any  they  have,  wh\  llu'\  should 
not  tile  a triu*  and  accurate  account  of  all  and  singular,  the  said  pro- 
pertv  alleged  to  have  escheated  as  atore^said,  ami  if  iiimii  suffieieiit 
proof  by  oath  or  allirmation  of  the  service  of  said  summons  or 
citation'  no  good  and  valid  cause  be  shown  to  the  contrary,  the  said 
court  shall  proceed  to  direct  said  administrator  or  (axi'cntor,  de- 
pository of  the  court,  receiver  or  other  olticm*  ol  th.e  c*)urt,  to  hie 
his  said  account.  And  in  ail  cases  where  any  real  estat*^  has  es- 
cheated, or  is  supposed  to  have  esclieated,  by  reason  of  the  death 
of  the  jKU'Son  last  seizml  thermit  without  heirs  or  known  kindief., 
the  said  court  shall  ha\e  pow’er  to  order  the  administrator  or 
executor  of  said  person  to  hie  a true  and  accurate  statement  of  all 
the  real  estate  Avhereof  said  decedent  died  seized,  <lescribing  the 
same  by  metes  and  bounds,  togelher  with  the  buildings  tind  iiu- 
provements  thereon  erected,  as  far  as  he  has  bemi  able  to  asceitain 
the  same.  And  whensoever  it  shall  appiair  by  the  account  of  any 
executor  or  administrator,  or  any  receiver  or  other  offiem-  of  the 
court,  or  of  auA'  trustc'e  or  other  person  in  a liuuciary  capacitA,  oi 
upon  the  audit'of  any  such  account,  that  the  said  receiier  or  other 
officer,  trustee  or  other  ji(‘rson  has  in  his  possession,  or  has  any 
knoAvledge  of  the  existence  of  any  real  estate  Avliich  shall  have  es- 
cheated or  is  sup])osed  to  luiA'e  escheated  to  the  < <)mmonw(*alth,  tin* 
said  court  shall  have  poAver  to  order  and  direct  the  said  adminis- 
trator or  exeiuitor,  receiA’er  or  other  othct*r,  trustee  or  <Ather  person 
liling  an  account  as  aforesaid,  to  tih*  a true  and  accurate  statement 
of  all  said  real  estate,  describing  the  same  as  afoia'said.  so  far  as  he 
has  been  or  shall  be  able  to  asc(*itain  the  same;  a.nd  an_A  and  all 
accounts  and  statements  tiled  under  the  ]irovisions  of  this  act,  shall 
Ik?  vorilii^d  l)v  oiitli  or  ulliriiuitioii  in  1lu^  custoiiiiirA 

Section  8. 'That  Avhensoever  any  proceedings  in  esclu'at  have  bei'u 
instituted  as  aforesaid,  the  court  having  jurit^diction  in  the  preni- 
ises  shall  iqion  the  fding  of  any  account  or  stat(*ment  b\  aiiA  admin- 
istrator, executor,  depository 'of  the  court,  receiver  or  otln-r  officer 
of  the  (’otirt,  or  of  tiny  trustiH*  or  other  person  in  ti  Inluciary  ca]ia- 
city,  of  any  projierty  or  estate,  real  or  p(*rsonal.  (‘sclnmted  or  su]i- 
posed  to  htiA'e  escheated,  jiroceed  to  the  .imlit  timl  iidjmrnait i«*n  of 
said  account  or  statement  in  the  same  nmiim'r  as  the  stiid  court 
commonly  ]iroc(*eds  ttjion  the  audit  ami  adjudictit ion  of  tin*  accounts 
of  execut<u's.  adminstrtitors  and  trustees:  and  shall  iqion  stiifl  tindit, 
proceed  to  imptir**  tind  di'termine  Avludher  there  has  be**n  any 
escheat  or  not,  timl  if  so,  in  Avhat  nmnner  a.rd  for  Avhtit  ctius*'  said 
escheat  has  occurred,  and  also  Avlmt  ostate,  retil  or  ]iersomil,  lias 
esclumted  and  Avhat  is  the  value  ther(*of.  And  the  saiil  court  shall, 
in  all  cases  Avhere  any  real  (‘state*  has  escheat(*d  or  is  alleged  to 
haA'(‘  escht*ated,  befor(*  ]!roc(*(*ding  tinally  let  near  and  det(‘imim‘ 
till*  (juestion  of  (‘scheat.  ord(‘r  and  diri'ct  notice  of  said  proc(*(*dings 
to  be  served  upon  tin*  person  or  persons  in  poss<*ssion  of  said  r<*al 
estate,  in  such  focm  as  tin*  court  shall  dir<*ct,  and  the  said  court  shall 
have  full  pow(*r  and  authority  to  summon  any  jierson  or  ]H*rs(-ins 
Avho  shall  b(*  at  anv  time  alleged  to  have  any  knoAvledge  touching 
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or  any  interest  therein,  to  appear  before  it,  and  said 
aye  full  power  and  authority  to  examine  any  and  all 
uis  upon  their  oaths  or  affirmations,  as  to  any  fact 
iler  or  things  touching  said  escheat,  and  shall  suffer 
he  escheator  and  all  parties  claiming  to  haye  any  in- 
1 proceedings,  to  appear  therein  by  counsel  or  other- 
lU'oduce  and  examine  such  witnesses  under  oath  or 
s they  may  see  fit,  touching  said  escheat,  and  the  said 
aye  full  power  at  any  stage  of  said  proceedings,  when 
nk  it  wise  so  to  do,  to  make  such  orders  relatiye  to 
ts  and  notices  of  the  ])roceedings,  as  shall  best  serye  to 
dvise  all  parties  haying  an  interest,  or  who  may  have 
1 said  proceedings,  of  the  pendency  thereof. 

That  wheneyer  any  proceedings  in  escheat  shall  haye 
(‘d  or  shall  be.  pending  in  any  court  of  this  Common- 
here  shall  be  any  disputed  fact  or  facts  touching  said 
and  in  that  case,  the  said  court  shall,  upon  application 
tor,  or  any  other  person  interested  or  claiming  to  be 
said  ])roceedings.  prior  to  the  filing  of  a finding  or 
therein,  frame  an  issue  or  issues  to  determine  said 
•?tion  or  questions  of  facts;  which  said  issue  or  issues 
I in  the  court  of  common  pleas  of  the  same  county  in 
oceedings  in  escheat  shall  haye  been  instituted,  and 
ssary,  be  certified  to  said  court  for  that  purpose.  In 
esclieat  proceedings  are  instituted  in  the  Supreme 
ssue  or  issues  shall  be  certified  to.  and  shall  be  tried 
of  common  pleas  of  such  county  as  the  Supreme  Court 
te.  Any  party  to  said  issue  may,  upon  the  trial  there- 
the  ruling  of  the  court,  upon  any  point  of  eyidence  or 
li  exception  shall  be  noted  by  the  court  and  filed  of 
cause;  and  a writ  of  error  to  the  Su])n*me  Court  may 
tak(*n  by  any  party  to  said  issue,  with  the  usual  force 
vnd  after  the  determination  of  such  issue,  the  court  of 
5 in  which  the  same  shall  liaA^e  been  tried,  shall  certify 
*reof  to  the  court  in  which  the  said  proceedings  in  es- 
en  instituted. 

That  eyery  court  haying  jurisdiction  in  cases  of  es- 
fter  the  determination  of  each  and  eyery  case,  file  of 
ng  or  adjudication  which  shall  set  forth: 
ther  an  escheat  hath  occurred  or  not. 
what  manner  and  for  what  cause  the  said  escheat 
1,  with  the  full  name  of  the  intestate,  if  any  there  be, 
on  who  was  last  seized  or  possessed  of  the  property  in 

it  estate,  real  or  personal,  hath  escheated  and  what  is 
:*eof. 

here  said  estate,  real  or  personal,  is  situated,  and  in 
^ion  the  same  then  is. 

e the  said  court  shall  find  that  any  property,  real  or 
h escheated,  the  same  shall  be  awarded  to  the  es- 
id  on  behalf  of  the  Commonwealth. 

That  whensoeyer  any  adjudication  or  finding  in  es- 
aye  been  filed  by  any  court,  exceptions  may  be  filed 


1 
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thereto  by  the  escheator  or  any  other  party  or  parti(*s  interested 
in  said  proceedings,  within  the  same  time,  and  in  the  same  manner, 
as  exceptions  are  commonly  till'd  in  cases  of  accounts  of  administi «i- 
tors,  executors  and  trustees,  in  the  court  haying  jurisdiction  in  the 
premises.  And  the  court  shall  proceed  to  the  hearing  and  deter- 
mination of  said  exceptions,  in  the  like  manner  as  in  the  cases  of 
exceptions  to  the  accounts  of  administrators,  I'xerntors  and  tius- 
tees  as  aforesaid;  and  if  said  exceptions  are,  after  hearing,  sustaiiu'd 
in  whole  or  in  jiart,  the  court  shall  forthwith  proceed  to  file  an 
amended  adjudication  or  finding,  in  accordance  with  its  determina- 
tioii  upon  such  (*xcoj>tions.  lint  it  no  such  <*xco]Uions  ;uc  tikMl 
within  the  time  limited  as  aforesaid,  then  the  adjudication  or 
linding  of  escheat  shall  be  deemed  to  be  continued  absolutel\. 

Section  12.  That  the  Commonwealth,  or  any  person  aggrieved  or 
claiming  to  be  aggrievt'd  by  a final  adjudication  or  finding  in  I'scheat, 
may  appeal  from  the  same  to  the  Su])reme  Court:  l*ro^ided,  lliat 
any  party,  other  than  the  Commonwealth,  so  appealing,  shall  gi't 
bond  with  sutficient  security,  to  be  approved  by  the  court,  condi- 
tioned to  ])i‘osecute  the  appeal  with  effect,  and  to  jiay  all  costs  that 
mav  be  adjudged  against  him,  and  shall  make  oath  or  affirmation 
that  the  appeal  is  not  intended  for  delay.  No  appi'al  shall  be  al- 
lowed unless  the  same  shall  be  entered  and  security  be  given  wittiin 
thirty  days  after  the  filing  of  the  amended  adjudication  or  finding, 
or  the  absolute  confirmation  of  the  original  adjudication  or  finding 
by  the  court  haying  jurisdiction  in  the  iiremises.  And  in  cases 
where  said  appeal  shall  be  duly  entered  and  security  gixeii  ^^ithin 
the  time  above  limited,  no  furthi*r  proceedings  shall  be  had  touch- 
ing the  said  escheat,  until  the  same  be  determined  by  the  Supreme 
Court,  and  the  record  be  remitted  therefrom. 

Section  13.  That  if,  upon  any  appeal  to  the  Supreme  ('onrt,  any 
portion  or  the  whole  of  any  finding  or  adjudication  of  (‘seheat  shall 
be  reversed  or  modified,  the  court  in  whicli  said  escheat  proceeilings 
havi'  been  instituted  shall,  imnu'diately  upon  tlu'  remission  of  the 
record  thereof  by  the  Supreme  Court,  prepare  atnl  tile  a corrected 
adjudication  or  finding  in  accordance  with  the  determination  of 

the  Sui>reme  Court  upon  said  ajqteal. 

Section  14.  That  from  and  immediately  after  the  final  determina- 
tion of  any  I'Scheat  ])roceedings  as  afori'said.  the  (*scheator  shall 
file,  in  the  Court  wherein  said  proceedings  in  escheat  have  bi'en  in- 
stituted, a bond  to  the  Commonwealth,  with  sufficient  security,  to 
be  approved  by  the  Court,  conditioned  for  the  faithful  performance 
by  him  of  his  duties  as  escheator  and  also  that  hi*  will  faithfully 
account  for  and  pay  over  to  the  State  rreasury.  the  proceeds  of 
all  propertv,  real  or  ]»ersonal,  found  to  have  escheati'd,  which  shall 

come  into  his  possession  as  escheator. 

Section  15.  That  from  and  immediately  after  the  linal  determin- 
ation of  any  escheat  proceedings,  as  aforesaid,  the  escheator  shall 
cause  a duiy  certified  copy  of  the  final  adjudication  or  finding  in 
escheat,  under  the  seal  of  the  court  filing  the  same,  t<^  be  trans- 
mitted to  the  Auditor  General,  and  shall  also  cause  a co]>y  thereof, 
duly  certified  in  like  manner,  to  be  filed  in  the  court  of  common 
pleas  in  everv  county  in  which  any  of  the  real  estate  escheated  is 
situate,  other  than  thi'  county  in  which  the  proceedings  in  Escheat 
have  been  instituted. 
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Section  1 !.  That  at  the  expiration  of  thirty  days  from  and  after 
the  tiling  cf  the  final  finding  or  adjudication  in  escheat,  or  the 
absolute  contirmatiou  of  the  same,  the  person  or  persons  having 
in  their  possession  any  moneys  found  to  have  escheated  shall,  forth- 
with,  pay  the  same  to  the  escheator,  upon  receiving  from  him  an 
acquittance  and  discliarge  therefor.  And  if  any  pijrson  or  persons 
shall  have  in  their  possession  any  personal  property  found  to  have 
escheated,  nther  than  money,  the  escheator  may,  forthwith,  apply 
by  p(“tition  (o  the  court  for  an  order  directed  to  the  person  or  per- 
sons havinj.  the  same  in  his  possession,  to  sell  and  dispose  of  the 
same,  in  such  manner  and  foinn,  and  upon  such  advertisement,  as 
the  coni't  nhall  direct.  And  the  court  shall  thereupon,  if  no 
valid  cause  be  shown  to  the  contrary,  order  and  direct  such  sale  to 
be  made  as  aforesaid,  and  shall  further  order  an  account  thereof 
to  be  duly  returned  to  the  court.  And  upon  return  of  said  sale, 
the  court  n ay  order  and  direct  such  compensation  as  it  may  deem 
proper  to  b * paid  to  the  person  or  ])ersons  effecting  the  same,  and 
shall  also  rrder  and  direct  all  the  expenses  of  said  sale  to  be  de- 
ducted fron  said  proceeds,  and  shall  thereupon  further  order  and 
direct  the  -esidue  of  said  pi-oceeds  to  be  paid  to  the  escheator, 

njton  the  re  '('i])t  from  him  of  an  acquittance  and  a discharge  there- 
for. 

Section  1 . That  at  the  expiration  of  thirty  da^’s  from  and  after 
the  filing  of  the  final  finding  or  adjudication  in  escheat,  or  the  abso- 
lute confirn  ation  of  the  same,  the  escheator  may  apply  by  petition 
to  the  corn-  having  jurisdiction  of  the  proceedings  in  escheat,  for 
an  order  d i-ecting  the  sale  of  all  real  estate  found  to  have  es- 
cheated, sit  late  in  the  county  where  the  escheat  proceedings  have 
b('eii  insfituted,  and  the  said  court  shall  thereupon,  if  no  valid  cause 
I'c  shown  t ) the  contrary,  order  and  direct  the  administrator  or 
executor  of  the  person  Avho  has  died  last  seized  or  possessed  of 
said  real  esiate,  or  the  receiver  or  other  officer  or  trustee,  or  person 
acting  in  a fiduciary  capacity  having  possession  of  the  same,  or  if 
for  any  nuinon  they  cannot  act,  then  some  other  proper  person  or 
persons,  to  <ell  said  real  estate,  in  such  manner  and  form  and  upon 
such  advert  sement, -as  the  court  shall  direct,  and  to  execute  and 
deliver  a go  )d  and  sufficient  deed  or  deeds  to  the  purchaser  thereof; 
Provided  lu  wever,  That  no  sale  or  sal'‘S  shall  be  ordered  or  made 
under  the  j revisions  of  this  act  in  any  case,  until  security,  to  be 
apjiroved  b_\  the  court,  shall  be  duly  entered  by  the  person  or  per- 
sons ordered  and  directed  to  make  such  sale,  iii  at  least  double  the 
value  of  tin-  real  estate  proiiosed  to  be  sold,  conditioned  for  the 
faithful  application  of  the  imrehase  money  according  to  the  decree 
of  the  court ; which  security  shall  inure  to  the  benefit  to  all  parties 
interested;  and  such  security  being  so  given,  no  purchaser  of  said 
real  estate  shall  be  bound  to  see  to  the  application  of  said  purchase 
monev. 

t 

Section  1 k That  the  title  acquired  by  all  purchasers  of  real 
estate,  sold  under  and  by  virtue  of  the  provisions  of  this  act.  shall 
be  absolute  iiid  indefeasible,  for  all  such  estate  or  (^states,  as  shall 
have  been  lound  to  have  escheated  to  the  Commonw’ealth.  And 
the  sale  sh;  11  have  like  effect  as  to  the  discharge^  of  mortgages, 
judgmeifts,  iens  or  other  incumbrances  upon  the  said  real  estate. 
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as  sales  made  by  decree  of  any  of  the  several  orphans’  courts  of 
this  Commonwealth  for  the  discharge  (»f  the  debts  of  (h-codenls. 
now  have,  or  may  hereafter  have  in  the  several  counties  of  this 
Commonwealth  under  existing  laws.  And  it  shall  be  the  duty  of 
the  court  to  decree  the  ])roi>er  application  of  the  purchase  money 
of  said  propierty,  with  the  aid  of  an  auditor  when  deemed  necessaiw, 
to  the  discharge  of  the  various  mortgages,  judgnumts,  liens  or 
other  incumbrances  u])on  said  real  estate.  And  the  said  court 
shall  further  order  and  decree,  that  the  rfisidue  of  the  proceeds  of 
the  said  real  estate,  after  the  payment  of  all  expenses  of  sale,  and 
the  payment  and  discharge  of  said  mortgages,  judgments,  liens  and 
incumbrances  thereon,  sliall  be  forthwith  paid  to  the  escheator 
upon  the  receipt  from  him  of  an  acquittance  and  discharge  therefor. 

Section  Ifi.  That  whejiever  any  real  estate,  found  to  have  es- 
cheated, shall  or  may  be  situate  in  any  other  county  than  that  in 
which  the  proceedings  in  escheat  haw*  been  instituted,  the  escheator 
may  apply  by  petition  to  the  court  of  common  pleas  of  said  county, 
for  an  order  directing  the  sale  of  the  property  aforesaid,  and  the 
said  court  shall,  thereupon,  proceed  in  the  premises  in  like  manner 
and  form  as  is  hereinbefore  provided  relative  to  sales  of  real  estate 
by  order  of  the  court  having  original  jurisdiction  in  escheat  pro- 
ceedings, and  said  sales  shall  be  made  by  the  same  person  or  jier- 
sons  upon  the  entry  of  like  security,  in  like  manner  and  form,  and 
with  the  same  force  and  effect,  and  the  like  proceedings  shall  be  had 
touching  the  distribution  of  the  proceeds  of  said  sales;  Provided 
nevertheless,  That  no  court  other  than  that  in  which  the  proc(*ed- 
ings  in  escheat  have  been  originally  instituted,  shall  have  power  to 
make  any  order  touching  the  sale  of  escheated  rc*al  estate,  until  a 
duly  certified  copy  of  the  final  finding  or  adjudication  of  escheat  is 
filed  therein. 

Section  20.  That  no  sale  of  escheated  real  estate  under  the  i»ro- 
visions  of  this  act,  shall  be  deemed  or  taken  to  invalidate  any  title 
previously  acquired  thereto  under  a sale  thereof  for  un])aitl  taxes, 
or  to  authorize  the  purchaser  to  redeem  said  real  estate  in  such  case. 

Section  21.  That  the  escheator  shall,  immediately  aft(*r  the  receipt 
bv  him  of  anv  monev  escheated  to  the  Commonwealth,  or  the  pro- 
ceeds  of  any  property  real  or  personal  escheated  to  the  ('oinnion- 
wealth,  account  for  and  pay  over  into  the  State  Treasury,  the  full 
amount  received  by  him  as  aforesaid. 

Section  22.  That  any  ijerson  or  persons  interested,  or  claiming  to 
be  interested  in  any  jtroperty,  real  or  personal,  which  shall  Ije 
found  to  have  escheated  to  the  Commonwealth,  who  have  had  no 
actual  notice  by  citation,  advertisement  or  otherwise*,  of  tin*  pen- 
dency of  any  proceedings  in  escheat,  jerior  to  the  conelusion  to  the 
audit  of  the  account  of  the  person  having  the  escheated  pro|»erty 
in  his  possession,  and  who  shall  not  have  subseeiuently  apiteared 
either  in  person  or  by  attorney  in  said  eseheat  }»roee(*dings,  may 
at  any  time  within  three  years  next  after  the  filing  of  the  final 
adjudication  or  finding,'  in  (*scheat,  or  the  absolute  confirmation 
ther('of,  traverse  the  same  under  oath  or  affirmation,  by  writing 
filed  in  the  court  finding  the  same,  setting  forth  his,  her  or  their  in- 
terest in  said  i>ro])erty,  and  in  what  particular  said  finding  or  adju- 
dication is  not  true  and  correct,  which  said  traverse  shall  be  tried 
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irt  of  common  pleas  in  the  same  county  in  which  the 
'oceedin<>s  have  been  instituted,  or  where  the  proceedings 
instituted  in  the  Supreme  Court,  in  the  court  of  common 
ach  county  as  said  Supreme  Court  may  designate.  And 
d escheat  proceedings  liave  not  been  instituted  in  the 
ommon  pleas,  the  courts  wherein  they  have  been  insti- 
1 certify  the  finding  or  adjudication  of  escheat  and  the 
hereof,  to  the  proper  court  of  common  pleas  for  trial, 
traverse  shall  be  tried  in  like  manner  and  form  and  with 
, as  traverses  of  imiuisitions  in  I'scheat  have  been  here- 
inionly  tried  under  existing  laws.  And  a writ  of  error 
n such  case  to  the  Suiireme  Court  at  the  suit  of  any 
or  of  the  Commonwealth.  And  upon  the  determination 
averse,  the  court  trying  the  same  shall,  if  necessary,  cer- 
lal  result  thereof  to  the  court  in  which  the  original  pro- 
lave  been  instituted,  and  in  case  upon  the  trial  of  said 
it  shall  be  found  that  the  property  in  question  or  any 
•of  had  not  escheated,  and  that  the  jierson  or  persons 
traverse  are  entitled  to  the  same,  or  any  jiart  thereof, 
in  such  case,  said  person  or  persons  shall  be  entitled  to 
d to  have  delivered  to  them,  possession  of  all  such  pro- 
I or  personal,  as  shall  not  have  been  sold  or  paid  into  the 
of  the  Commonwealth;  and  in  case  the  same  has  been 
lid  into  the  Treasurv  of  the  Commonwealth,  to  receive 
;i  from  the  Commonwealth  such  sum  or  sums  of  money, 
ve  been  realized  from  the  sale  or  payment  thereof,  after 
all  expeiises,  or  a proportionable  part  of  said  sum  or 
irding  as  his  or  their  interest  shall  be  made  to  appear; 
ievertlu*less,  That  if  at  the  time  of  the  institution  of  the 
IS  in  escheat  as  aforesaid,  any  person  having  any  claim 
the  propert}',  real  or  personal,  found  to  have  escheated, 
nsane  or  a minor,  then  and  in  such  case,  said  person, 
e has  had  actual  notice  of  the  pendency  of  the  proceed- 
cheat  or  not,  may,  if  he  has  not  appeared  in  said  pro- 
ly  his  committee  or  guardian  or  by  the  attorney  of  such 
• or  guardian,  at  any  time  within  three  years  after  re- 
lis  sound  mind  and  memory,  or  attaining  full  age,  as  the 
be,  traverse  the  said  finding  or  adjudication  of  escheat, 
inner  and  form  and  with  like  force  and  effect  as  herein- 
ivided. 

I'd.  That  the  various  courts  of  this  Commonwealth  having 
n in  escheat  jiroceedings,  shall  have  full  power  and  au- 
enforci*  all  orders  and  decrees  made  by  them  therein,  by 
it  or  oilier  proper  process  as  the  case  may  require. 

’1\.  That  any  person  who  shall  first  inform  the  Auditor 
y writing,  signed  by  such  person  in  the  presence  of  two 
g witnesses,  that  anv  escheat  hath  occurred  bv  reason  of 
lat  any  person  hath  died  intestate  without  heirs  or  known 
widow  or  surviving  husband,  and  who  shall  procure  nec- 
dence  to  substantiate  the  fact  of  said  escheat,  and  shall 
the  right  of  the  Common  wealth  to  the  property  es- 
ith  effect,  shall  be  entitled  to  one-third  part  of  the  price 
h property,  real  or  personal,  shall  produce,  after  all  costs 


of  prosecution  and  charges  of  sale  are  deducted  theri'from . Iio- 
vided  nevertheless.  That  before  such  third  part  be  ]»aid  to  said  p«‘r- 
son  or  his  representative,  he,  she  or  they,  shall  give  bonds  to  the 
Commonwealth  with  sufficient  security,  to  be  approved  by  the 
Auditor  General  conditioned  to  refund  the  same,  or  any  part  there- 
of, as  may  be,  if  any  claimant  to  the  estate  upon  which  such  one- 
third  shall  become  payable,  appear  within  the  time  hereinbefore 
limited  touching  such  estate  and  traverse  the  finding  or  adjudication 
of  escheat  and  establish  the  title  to  the  property,  real  or  personal, 

found  to  have  escheated  as  aforesaid. 

Section  25.  That  in  all  cases  of  dispute,  where  two  or  more  per- 
sons shall  claim  the  reward  allowed  by  the  preceding  section  of 
this  act,  in  consequence  of  information  given  to  the  Auditor  Gen- 
eral of  an  escheat,  it  shall  and  may  be  lawful  for  such  jierson  or 
persons,  or  either  of  them,  to  ]>etition  the  court  having  jurisdiction 
of  the  escheat  proceedings,  stating  the  facts,  whereupon  the  said 
court  may  proceed  to  determine  the  matter  of  dispute,  and  if  the 
case  reipiiri'  it.  may  direct  an  issue  to  !)(•  framc'd  between  the  par- 
ties to  try  their  right  to  the  reward  aforesaid,  which  shall  be  paid 
according  to  the  final  determination  of  said  court,  or  of  said  issue, 
as  the  case  may  be. 

Section  26.  That  whensoever  any  pro}terty  hath  escheated  or 
shall  escheat  to  the  Gommonwealth  by  reason  of  the  dealh  of  the 
owner  last  seized  or  ])ossessed  thereof,  intestate  without  heirs  or 
known  kindred,  a widow  or  surviving  husband,  and  there  have  been 
no  proceedings  had,  as  and  for  an  escheat,  for  the  ]ieriod.of  twenty- 
one  years  after  the  decease  of  the  said  owner,  the  roinmonwealth 
shall  thereafter  forever  be  debarred  from  claiming  the  same  as 
escheated  and  that  whether  such  ])criod  hath  already  ela]»sed.  or 
whensoever  hereafter  it  shall  have  fully  ehqised. 

Section  27.  That  the  fees  in  cases  of  (‘scheat  shall  be  as  follows: 

To  the  escheator  live  per  centum  on  all  moneys  paid  into  the  State 
Treasury  from  the  sales  of  escheated  projierty.  together  with  all 
expenses  incurred  by  him  for,  in  and  about  tln^  ]irosecution  of  the 
escheat,  and  the  jierforniance  of  the  duties  -imjiosed  upon  him  b^ 
this  act.  And  the  fees  of  the  jirothonotaries  and  the  clerks  of  the 
several  courts  and  the  sheriffs  and  witnesses,  shall  be  the  same 
which  they  are  entitled  to  receive  for  similar  services  in  the  same 
court.  The  tibove  fees  and  ex]ienses  shall  be  ]iaid  out  of  the  {•^tate 
Treasurv  bv  a warrant  from  the  Auditor  General  in  the  customary 

«.  t. 

manner. 

Section  28.  That  all  acts  or  ]iarts  thereof  or  su])i>lements  thereto, 
relative  to  escheats,  inconsistent  with  or  su])])lied  by  the  jirovisions 
of  this  act  be  and  the  same  an‘  hereby  re])eali*d. 
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UNCLALM  iD  DIVIDENDS,  DEPOSITS,  PROFITS,  &c,  IN 
BANKS,  SAVINGS  INSTITUTIONS,  LOAN  COMPANIES 
'AND  INSURANCE  COMPANIES. 


ACT  OF  MARCH  G,  1847,  P.  L..  p.  222. 
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Be  it  enacted,  etc..  That  each  of  the  banks,  savings 
loan  companies  and  insurance  companies,  and  each 
her  of  the  companies,  institutions  or  associations  in- 
y or  under  any  law  of  this  Commonwealth,  and  legally 
0 declare  and  make  dividends  of  profit  amongst  the 
thereof,  shall,  in  the  month  of  December  of  the  jjresent 
nually  thereafter,  cause  to  be  published,  for  four  suc- 
s,  in  one  or  more  public  newspapers,  having  the  lar- 
ion,  printed  in  the  city  or  count}’  in  which  such  bank, 
tution,  loan  company,  insurance  company  or  other  com- 
rion  or  association  may  be  located,  or  in  which  its  prim 
r place  of  business  may  be  situated,  a true  and  accu- 
nt,  veritied  by  the  oath  or  affirmation  of  the  cashier  or 
*reof,  of  all  dividends  or  profits  declared  on  its  capi- 
ich,  at  the  date  of  such  settlement,  shall  have  remained 
the  person,  co-partnership  or  corporation  authorized 
e same,  for  the  period  of  three  years  then  next  preced- 
lid  statement  shall  set  forth  the  names,  and,  if  known, 
* and  business  of  the  persons,  copartnerships  or  cor- 
whose  favor  said  dividends  or  jirofits  may  have  been 
amount  of  such  dividends  or  profits,  and  the  number  of 
capital  stock  upon  which  the  same  liad  accrued. 

That  each  of  the  said  banks,  savings  institutions  and 
ies,  and  each  and  every  saving  fund  society,  insurance 
pany  or  other  company,  institution  or  association,  iu- 
s aforesaid,  and  legally  authorized  to  receive  deposits 
ill,  in  the  said  month  of  December  of  the  present  year, 
thereafter,  cause  to  be  published,  in  like  manner,  and 
period,  a statenient,  A’eritied  as  aforesaid,  of  the  names, 
11,  the  residence  and  business  of  all  persons,  copart- 
■or[)orations  who  have  made  deposits  therein,  or  have 
them,  and  who  have  not,  within  the  three  years  then 
ig  the  date  of  said  statement,  either  increase  or  dini- 
ount  of  such  deposits  or  balances,  or  receive  any  in- 
m,  with  the  dates  when  such  deposits  were  made,  or 
•ued,  the  amount  thereof,  and  the  amount  of  interest, 
ng  thereon. 

If  any  such  bank,  savings  institution,  loan  company, 
inpany  or  other  banking  institution  or  association,  in- 
is aforesaid,  shall  neglect  or  refuse  to  publish  the 
u-einbefore  required  to  be  published,  the  same,  and 
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the  cashier  or  treasurer  thereof  in  his  individual  capacil\,  shall  be 
liable  to  the  party  in  whose  name  sucli  unclaimed  dividend,  profit, 
deposit  or  balance  may  stand,  or  to  his,  her  or  their  legal  lepie- 
sentatives  for  the  amount  thereof,  with  interest  thereon,  at  tlie  rate 
of  twelve  per  cent,  per  annum  from  the  date  of  such  dividend,  profit, 
deposit  or  balance  until  paid,  recoverable  by  action  of  debt,  as  in 
other  cases;  Provided,  That  nothing  herein  contained,  shall  be  so 
construed  as  to  require  the  publication  of  any  such  unclaimed 
dividends  or  profits,  amounting  to  less  than  live  dollars,  nor  such 
unclaimed  deposits  or  balances  amounting  to  less  than  ten  dollars. 

Section  4.  That  at  the  expiration  of  three  years  after  the  first 
publication  of  any  particular  dividend  or  profits,  balance  or  de- 
posit, with  the  interest  that  has  accrued  thereon,  as  provided  for 
bv  the  first  and  second  sections  of  this  act,  such  dividends  or 
profits  balance  or  deposit  Avith  the  interest  that  has  accrued,  if 
not  demanded  within  that  time  by  the  rightful  OAvner  or  OAVuers 
thereof  or  their  legal  representatives,  shall  escheat  to  the  Com- 
monAvealth,  and  shall  be  paid  into  the  treasury  thereof  Avithout  dis- 
count or  deduction,  for  commissions,  fees  or  expenses  of  any  de- 
scription bv  the  cashier,  treasurer  or  other  proper  officers  of  said 
bank,  savings  institution,  loan  company,  insurance  company,  sav- 
ing fund  societv  or  other  company,  institution  or  association,  in 
Avhich  such  diA'ideiid  or  profit,  balance  or  deposit  shall  have  re- 
mained Avithout  being  demanded,  as  aforesaid,  or  Avithout  being  in- 
creased or  diminished  for  the  length  of  time  aforesaid;  and  the  said 
bank,  savings  institution,  loan  company,  insurance  coinpany,  savings 
fund  society  or  other  company,  institution  or  association,  as  the 
case  may  be,  and  thereupon  be  discharged  from  any  obligation  or 
liability  to  pay  over  such  dividend  or  profit,  balance  or  deposit,  or 
interest  thereon,  to  the  owner  or  owners  thereof,  that  the  said 
owner  or  owners,  or  their  legal  representatives,  upon  application  to 
the  State  Treasurer,  for  the  time  being,  and  producing  satisfactory 
proof  to  that  officer  of  his,  her  or  their  right  to  such  dividend  or 
profit,  balance  or  deposit,  with  the  interest  thereon,  paid  into  the 
treasury,  as  aforesaid,  or  any  jiart  thereof,  shall  receive  from  the 
Commonwealth  the  amount  he,  she  or  they  shall  be  found  legally 
or  equitably  entitled  to:  Provided,  That  the  expense  of  the  imbli- 
cation  or  publications  required  by  this  act,  shall  be  paid  out  of  such 
dividend  or  protit,  balance  or  deposit  so  published. 


ACT  OF  APRIL  16,  1850,  P.  L.,  p.  495. 

Section  52.  That  it  shall  be  the  duty  of  the  cashier  of  any  such 
bank,  on  the  first  Monday  in  January  in  each  y<‘ai‘,  to  cause  to  be 
forAATirded  to  the  Auditor  General,  a certified  list  of  the  names 
of  any  persons  having  unclaimed  dividends  or  deposits  in  such 
bank,\vhich  shall  have  remained  unclaimed  for  three  years,  or  the 
amount  of  which  has  neither  been  increased  nor  diminished  for  the 
period  of  three  years  then  next  preceding. 
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UNC] .AIMED  DEPOSITS  IN  SAVINGS  BANKS,  &c. 


Section 
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ACT  OF  APRIL  17,  1872,  P.  L.,  p.  62. 

2.  That  where  any  depositor  with  any  saving'  fund,  sav- 
tntion  or  savings  hank  whatsoever,  or  ids  legal  repre- 
, sha'l  omit  to  inak("  any  demand  for  the  amount  de- 
>•  him,  or  for  any  part  thereof,  for  the  space  of  thirty 
r the  last  dejtosit  or  i)ayment  was  made  hy  or  to  him,  or 
representatives,  no  action  or  suit  shall  thereaft(‘r  be 
r maintained  hy  him  or  tlumi,  for  the  amount  of  such  de- 
inst  such  corporation,  hut  the  same  shall  he  i>aid  over 
the  State  Treasurer  for  tin*  us('  of  th»^  Stat(*:  Provided, 
le  now  having  any  such  i-ight  of  action  shall  h(*  so  haria^d, 
*xi)iration  of  one  y(*ar  from  tlu‘  passag<*  of  this  act:  And 
That  it  shall  he  lawful  for  such  di'positor  or  his  legal 
itives,  at  any  time  aftcu-  the  amount  of  his  de])osit  shall 
paid  over  into  the  tri^asury  of  rommonw(‘alth  as  afore- 
stitnte  and  prosecute  an  action  of  debt  therefor,  against 
Treasurer  for  the  time  being,  in  the  court  of  common 
Dauphin  county;  and  on  tin'  recovm-y  of  judgment  in  such 
shall  he  lawful  for  the  court  to  issm*  theia'on  a writ, 
ng  such  State  Treasurer,  or  his  succ<^ssor  in  office,  to 
amount  thereof,  with  costs,  hut  without  interest,  to  he 
le  party  entitled  in  tlu‘  judgimmt,  out  of  any  unappro- 
om\vs  in  the  hands  of  tin*  State  Treasurer,  or  if  there 
•h  inoiu'y  unai)pro])riat(Ml,  then  out  of  the  tirst  moneys 
h('  received  hy  him  and  to  enforce  obedience  to  such  writ 
nent,  as  is  provided  by  law.  in  r(“S}xu-t  to  actions  against 
nd  townshi])S. 

‘A.  It  shall  he  the  duty  of  the  treasurer  or  cashier,  of 
»rporated  saving  fund,  institution  or  hank  in  this  Com- 
ti,  on  or  Indore  the  tirst  day  of  November,  in  each  year 
present,  to  make  returns  to  the  Auditor  (leneral,  of  the 
f all  such  unclaimed  dc'posits  as  referred  to  in  the  pre- 
ion of  this  act,  with  th('  names  and  in^sidences  of  the 
so  far  as  known,  and  Indoin*  the  tirst  day  of  January, 
(msuiiig,  pay  ov(U‘  tin'  amounts  so  returned  to  the  State 
Avhose  re(‘ei]»t  tlnu-efoi'  shall  he  a full  and  sufficient  dis- 
such  saA'ing  fund  institution  or  hank,  from  any  further 
» any  such  depositor. 
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TAX  ON  SHARES  OF  STOCK  OF  NATIONAL  AND  STATE 

BANKS. 


ACT  OF  JULY  15,  1897,  P.  L„  p.  292. 

Section  1.  Be  it  enacted,  Nc.,  That  from  and  after  the  passage  of 
this  act  everv  hank  or  savings  institution  having  capital  stork,  in- 
corporated hV  or  under  any  law  of  this  Commonwealth  or  under 
any  law  of  the  United  States,  and  located  within  this  Common- 
wealth, shall,  on  or  before  the  twentieth  day  of  June  in  each  and 
every  year,  make  to  the  Auditor  General  a report  in  writing,  verihed 
by  the  oath  or  affirmation  of  the  president,  cashier  or  treasurer, 
setting  forth  the  full  numher  of  shares  of  the  capital  stork  sub 
scribed  for  or  issued  by  such  hank  or  savings  institution,  and  the 
actual  value  thereof,  Vhich  shall  he  ascertained  as  hereinatter 
provided;  whereupon  it  shall  he  the  duty  of  the  Auditor  General  to 
assess  such  shares  for  taxation  at  the  same  rate  as  that  imposed 
upon  other  moneved  capital  in  the  hands  of  individual  riti/.ens  of 
the  State,  that  is^to  say,  at  the  rate  of  four  mills  upon  each  dollar 
of  the  actual  value  thereof,  the  actual  value  of  each  share  of  stock 
to  be  ascertained  and  lixed  hy  adding  together  Gie  amount  of  capital 
stock  paid  in,  tlie  surplus  and  undivided  prolits,  and  dividinj^  this 
amount  hy  the  number  of  shares.  The  Auditor  General  shall  have 
the  power,  and  it  shall  he  his  duty  in  case  he  shall  not  In*  satisfied 
with  the  correctness  of  the  report  as  made  hy  the  offici*rs  of  any 
bank  or  savings  institution,  to  summon  the  officers  of  said  hank 
or  savings  institution  to  appear  before  him,  upon  notice*  to  do  so, 
on  a day  to  be  fixed  by  him,  and  to  bring  with  tlmiii  tin*  books  of 
said  bank  or  savings  institution  for  his  (-xaiuination ; and  ho  shall 
have  the  right  to  have  further  evidence  to  satisfy  himself  as  to  the 
correctness  of  the  report  made  to  him  on  the  (im*stion  of  the  value 
of  the  shares  of  stock  of  such  bank  or  savings  institution  accord- 
ino*  to  the  rule  hereinbefore  stated.  After  the  Auditor  (leneral 
sliall  have  fixed  the  value  of  the  shar(*s  of  stock  in  any  bank  or 
savino's  institution  by  the  method  her(*inln*fore  provided,  and  set- 
tled an  account  according  to  law,  he  shall  thereupon  transmit  to 
the  president,  cashier  or  treasurer  of  such  bank  or  savings  institu- 
tion a copy  of  such  settlement  showing  the  valuation  and  assess- 
ments so  made  bv  him,  and  the  amount  of  tax  due  tin*  ('oninion- 
wealth  on  all  sucirshares.  And  it  shall  be  the  duty  of  the  pr(*sident, 
cashier  or  treasurer  of  any  such  bank  or  savings  institution,  iiiiim*- 
d^iatelv  upon  the  receipt  of  said  settlement,  to  post  the  same*  in  a 
conspicuous  place  in  such  bank  or  savings  iiistitution  so  as  to  give 
notice  to  the  shareholders  of  such  valuation;  and  it  shall  be  the 
duty  of  the  Auditor  General  to  hear  any  sharehold(*r  upon  the  sub- 
ject of  the  valuation  of  such  shares  of  stock  at  the  Auditor  Geii- 
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eral's  office  within  a period  of  thirty  days  from  the  date  of  said  set- 
kmeiit.  It  shall  be  the  duty  of  every  bank  or  savings  institution 

the  settlement  by 

to  the  St  ile  option,  to  pay  the  amount  of  said  tax 

Ji-easurer  from  its  general  fund,  oi-  eolh‘et  the  same 

•iZ/^h  IT  f'-'  ^*-^i’easurer:  Pro- 

mdtd  Ih.  t it  aii3  sueh  bank  or  savings  institution  shall  fail  or  re- 

fuse  to  make  sueli  report,  or  to  pay  such  tax  at  the  time  herein 
specihed,  or  shall  make  any  false  statement  in  such  report,  or  shall 
ail  or  ret  use  by  its  officers  to  appear  before  the  Auditor  General 
upon  notice  as  aforesaid,  or  shall  fail  or  refuse  to  produce  its  books 
for  cjxam.i  ation  whcm  reciuircHl  to  do  so  by  the  Auditor  (ieneral  he 
shall,  after  having  ascertainc-d  the  actual  value  of  eacdi  share  of 
the  capita  s ock  of  such  bank  or  savings  institution  from  the  best 
iiiformatun  he  can  obtain,  add  thereto  fifty  per  centum  as  a pen- 
alty, assess  the  tax  as  aforesaid,  and  proceed  according  to  law  to 
millect  tlm  same  from  such  bank  or  savings  instil ufion:  Provided 
further,  11  at  if  the  president,  cashier  or  treasurer  of  anv  such  bank 
or  .savings  institution  shall  neglect  or  refuse  to  post  the'copv  of  the 
settkmient  111  a conspicuous  place  in  such  bank  or  savings  histitu- 
tion  inimecUately  upon  the  receipt  of  the  same,  so  as  to  give  notice 
to  the  s iaiadiolders,  such  president,  cashier  or  treasurer  shall  be 
adjudged  to  be  in  default,  and  as  a penalty  for  such  default  such 
bank  or  si  vings  institution  shall  be  responsible  to  the  Common- 
wealth  toi-  the  animmt  of  the  tax  assessed  against  the  sliai-eholders 
or  such  banlv  or  Stiviiigs  institution;  And  provided  further  That  in 
case  any  lank  or  savings  institution  having  capital  stock  incor- 
porated unler  (he  laws  of  this  State  or  of  the  Uinti'd  States  shall 
collect,  annually,  from  the  shareholders  thereof  said  tax  of  four 
mills  on  th  ‘ dollar  upon  the  actual  value  of  all  the  shares  of  stock 
of  said  bank  or  savings  institution  according  to  tlie  rule  hereinbe- 
fore stated  that  have  been  subscribed  for  or  issued,  and  pay  the 
same  into  he  State  Treasury  on  or  before  the  first  dav  of  March 
ill  each  vear,  the  shares  and  so  much  of  the  ca[iital  and  iirofits  of 
such  bank  jr  savings  institution  as  shall  not  be  invested  in  real 
estate,  shall  be  exempt  from  local  taxation  under  the  laws  of  this 
Commonwe  ilth;  and  such  bank  or  savings  institulioii  shall  not  be 
required  to  make  any  report  to  tlu'  local  assessor  or  countv  commis- 
sioners of  ns  personal  property  owned  by  it  in  its  oivn  right  for  pul- 
poses  of  ta:  ation,  and  shall  not  be  reijuired  to  pav  any  tax  thereon 
Except  ho^^ever  that  any  bank  or  savings  institiPioii  immrporated 
as  aforesan  , in  lieu  of  the  nudhod  hereinbefore  set  out  for  ascer- 
taining the  ictiial  value  of  the  shares  of  caiiital  stock  th(*reof  "mav 
elect  to  coll  *ct  annually  from  the  stockholders  thereof  a tax  of  teii 
mills  on  the  dollar  upon  the  par  value  of  all  shares  of  said  bank  timt 
have  been  subscribed  for  or  issued,  and  ]»av  tlu'  saiiu'  into  the  State 
Treasury  on  or  before  the  first  day  of  .Alarch  in  (*a(  h year;  and  the 
shares  of  sii  h bank  or  savings  institution,  and  so  much  of\he  capi- 
tal and  prof  ts  of  such  bank  or  sai  ings  institution,  as  shall  not  be 
invested  in  leal  estate  shall  be  exempted  from  local  taxation  under 
the  laws  of  i his  Commonwealth. 
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OPINION. 

Office  of  the  Attorney  General, 
Harrisburg,  Pa.,  December  21,  1897. 

Hon.  Amos  H.  Mylin,  Auditor  General: 

Sir:  I have  before  me  yours  of  December  6,  asking  to  be  advised  as  follows: 

1,  Whether  the  treasurer  of  a domestic  corporation  shall  deduct  the  Stale 

tax  of  four  mills  on  the  dollar  of  the  nominal  value  of  its  obligations  held  by 
banks  or  savings  institutions  having  capital  stock,  and  made  taxable  undei  the 
Act  of  July  15,  1897.  (P.  L.  292). 

2.  What  reports  are  to  be  made  to  your  Department  under  section  1 of  said 
Act  of  July  15,  1S97,  when  any  such  bank  or  savings  institution  elects  to  pay, 
before  March  1 in  any  year,  a tax  of  four  mills  on  the  actual  value  of  its  capital 
stock,  subscribed  for  or  issued,  as  well  as  when  it  elects  to  pay  a tax  of  ten 
mills  before  March  1 in  any  one  year  on  the  par  value  of  all  shares  that  have 
been  subscribed  for  or  issued? 

The  Act  of  Assembly  above  named  is  entitled  “An  Act  to  provide  revenue  by 
taxation.”  It  provides  that  “every  bank  or  savings  institution  having  capital 
stock,  incorporated  by  or  under  any  law  of  this  Commonwealth  or  any  law  of 
the  United  States,  and  located  within  this  Commonwealth,”  shall,  on  or  be- 
fore June  20  in  each  year,  make  a report  to  the  Auditor  General,  which  report 
shall  set  forth  the  full  number  of  shares  of  the  capital  stock  subscribed  for  or 
issued  by  such  bank  and  the  actual  value  thereof.  The  Act  provides  that  this 
actual  value  shall  be  ascertained  by  adding  together  the  amount  of  capital 
stock  paid  in,  the  surplus  and  undivided  profits,  and  dividing  this  by  the  num- 
ber of  shares.  Upon  such  return  it  is  made  the  duty  of  the  Auditor  General  to 
assess  such  shares  for  taxation  at  the  rate  of  four  milts.  The  Act  further  pro- 
vides remedies  and  penalties  for  failure  to  make  a return  or  when  an  improper 
return  is  made,  as  well  as  for  failure  on  the  part  of  bank  officials  to  perform 
certain  duties  prescribed  bj'  the  Act.  After  the  settlement  of  the  tax  as  afore- 
said any  such  bank  or  savings  institution  shall,  within  forty  days,  pay  to  the 
State  Treasurer  the  amount  of  such  tax  from  the  general  funds  of  the  bank  or 
savings  institution,  or  collect  it  from  shareholders  and  pay  it  over.  A tax  col- 
lected in  this  manner  under  the  provisions  of  said  Act  of  Assembly  is  intended 
to  fall  due  and  to  be  paid  on  or  about  the  first  day  of  August  in  any  one  year. 
The  Act  provides,  however,  that  any  bank  or  savings  institution  may  pay  taxes 
on  or  before  the  first  day  of  March  in  each  year  at  the  rate  of  four  mills  on  the 
actual  valuation;  or  such  bank  or  savings  institution  may  pay  at  the  rate  of  ten 
mills  on  the  par  value  of  such  stock,  provided  such  payment  be  made  on  or  be- 
fore the  first  day  of  March. 

The  payment  of  a tax  on  or  about  the  first  day  of  .\ugust,  under  the  provi- 
sions of  the  first  section  of  said  Act  of  Assemblj^  gives  no  immunity  to  the  bank 
whatever,  while  a payment  by  the  second  method  exempts  such  bank  or  savings 
institution  so  far  that  “the  shares  and  so  much  of  the  capital  and  profits  of  such 
bank  as  shall  not  be  invested  in  real  estate,  shall  be  exempt  from  local  tax- 
ation; and  such  bank  or  savings  institution  shall  not  be  recpiired  to  make  any 
report  to  the  local  assessor  or  county  commissioners  of  its  personal  property 
owned  by  it  in  its  own  right  for  purposes  of  taxation,  and  shall  not  be  required 
to  pay  any  tax  thereon.”  The  payment  in  the  manner  last  provided  for  by  said 
Act  of  Assembly  exempts  such  bank  to  the  extent  that  “the  shares  of  such 
bank  or  savings  institution,  and  so  much  of  the  capital  and  profits  of  such  bank 
or  savings  institution  as  shall  not  be  invested  in  real  estate,  shall  be  exempt 
from  local  taxation  under  the  laws  of  this  Commonwealth.” 
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These  words  of  exemption  last  quoted  are  in  the  exact  language  of  a similar 
provision  in  tie  twenty-fifth  section  of  the  Act  of  June  1,  1889  (P.  L.  239),  which 
was  passed  unon  by  the  court  in  the  case  of  Wilkes-Barre,  &c.  Bank  v.  City  of 
Wilkes-Barre  reported  in  148,  P.  S.  601,  where  it  was  held  that,  notwithstand- 
ing the  payment  by  a savings  bank  of  the  tax  of  six  mills  on  the  dollar  upon 
the  par  value  of  all  the  shares  of  its  stock,  under  section  25  of  the  Act  of  June 
1,  1889,  the  cii  y bonds  held  by  it,  and  constituting  part  of  its  capital  and  profits 
are  taxable  ui  der  section  1 of  said  Act. 

There  appei  .rs  to  be  nothing  in  the  language  of  section  1 of  the  Act  of  June 
22,  1897,  prov  ding  for  the  second  method  of  payment,  that  wmuld  excuse  the 
treasurer  of  corporation  from  deducting  the  State  tax  of  four  mills  when 
paying  to  any  bank  or  savings  institution  the  interest  on  the  obligations  of  such 
corporation. 

The  words  ‘and  such  bank  or  savings  institution  shall  not  be  required  to 
make  any  repirt  to  the  local  assessor  or  county  commissioners  of  its  personal 
property  owned  by  it  in  its  own  right  for  purposes  of  taxation,  and  shall  not  be 
required  to  p ly  any  tax  thereon,”  do  not  in  any  way  repeal,  nor  are  they  in 
conflict  with  tie  provisions  of  former  Acts  of  Assembly  providing  that  the  tax- 
able, in  making  a return  for  State  purposes,  shall  not  include  the  obligations  of 
public  or  pri\  ate  corporations,  the  tax  upon  which  shall  be  paid  by  the  cor- 
poration itself  This  provision  in  the  Act  of  1897  undoubtedly  relates  to  local 
taxes  and  not  to  State  taxes. 

You  are  the:  efore  advised: 

1.  That  it  si  all  be  the  duty  of  treasurers  of  domestic  corporations  to  deduct 
the  State  lax  cf  four  mills  on  the  dollar  of  the  value  of  their  obligations  held  by 
banks  or  savii  gs  institutions  having  capital  stock,  made  taxable  by  the  Act  of 
June  22,  1897. 

2.  That  in  tl  e event  of  any  such  bank  or  savings  institution  electing  to  make 
payment  on  o:  before  March  1 in  any  year,  such  bank  or  savings  institution 
shall  be  requiied  to  file  in  your  Department  a return  under  oath,  showing  the 
number  of  slu  res  and  the  actual  value  of  its  capital  stock,  subscribed  for  or 
issued;  in  whi2h  the  actual  value  shall  be  ascertained  in  the  method  pointed 
out  by  said  A -t.  Should  the  bank  or  savings  institution  elect  to  pay  at  the 
rate  of  ten  mills  on  the  par  value  of  such  capital  stock,  it  must,  in  that  event, 
make  a return  under  oath,  showing  the  number  and  par  value  of  all  shares  that 
have  been  sub:  cribed  for  or  issued.  In  either  case  a return  must  be  filed  and 
such  return  must  also  be  accompanied  by  an  election  on  the  part  of  the  bank 
or  the  sa\ings  nstitution  to  avail  itself  of  either  of  the  privileges  named  in  the 
Act  for  paying  the  taxes  on  or  before  the  first  day  of  March. 

Very  respectfully, 

WILBUR  F.  REEDER, 
Deputy  Attorney  General. 


85 


EXAMINATION  OF  BANKS,  TRUST  CO^^IPANIES,  ETC. 


ACT  OF  JUNE  8,  1891,  P.  L.,  p.  217. 

Section  4.  It  shall  be  the  duty  of  the  Sui»(u*intemleiit  of  Bankinj^, 
at  least  once  in  each  year,  and  as  often  as  he  shall  deem  proper, 
to  examine  or  cause  to  be  examined,  the  books,  papers  and  affairs 
of  each  and  every  corporation  subject  to  supervision  as  aforesaid, 
and  the  said  superintendent  may,  in  his  discretion,  at  any  time 
designate  a conii)etent  i>erson  or  persons  to  make  such  examinations. 
Any  person  so  desKnated  shall  examine  fully  into  the  books,  papers 
ami  affairs  of  the  corporation  which  he  has  been  designated  to 
examine  and  report  to  the  Superintendent  the  r<*snlt  of  such  ex- 
amination. 

In  ord(‘i‘  to  ]»ay  the  expenses  of  such  examinations,  each  corpora- 
tion subject  to  the  supervision  of  the  Bankinji'  l)e])artment  shall 
annually,  at  the  time  of  iiayinff  their  State  taxes,  pay  into  the  Treas- 
ury of  the  State  the  following  amounts  in  addition  to  any  taxes  or 
fees  imposed  by  law  upon  such  corporations,  that  is  to  say.  those 
haviiifi:  a capital  of  one  hundred  thousand  dollars  or  less  shall  pay 
the  Slim  of  twenty  dollars;  those  ha  vino-  a ca}»ital  of  over  one  hnndre<l 
thousand  dollars  shall  pay  an  additional  sum  of  live  dollars  for  each 
additional  one  hundred  thousand  dollars,  or  fraction  thereof,  of 
capital  over  and  above  one  hnndred  thousand  dollars,  and  all  such 
corporations  shall  also  pay  the  sum  of  two  camts  for  each  one 
thousand  dollars  of  assets  which  it  may  have.  No  person  so  desi*;- 
nated  as  an  examiner,  shall  examine  the  affairs  of  any  corporation 
of  which  h(‘  is  an  officer,  manager  or  stockholder,  ,or  to  which  he  is 
debtor. 
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ACT  OF  JUNE  15,  1897,  P.  L.,  p.  157. 

1.  Be  it  enacted,  &c.,  That  on  and  after  the  first  Monday 
ue  thousand  eight  hundred  and  ninety-eight,  the  State 

of  Pennsylvania  shall  require  and  collect  from  each 
dng  institution  or  trust  company,  in  which  funds  of  the 
deposited,  interest  on  the  amount  of  said  deposits  at  the 

0 per  centum  per  annum. 

2.  The  State  Treasurer  before  making  such  deposits  shall 
C‘h  bank,  banking  institution  or  trust  company  to  give  a 
suliicient  bond,  containing  a warrant  of  attorney  to  con- 
tent in  favor  of  the  Commonwealth  in  double  the  amount 
templated  deposit,  with  sureties  to  be  approved  by  the 
Revenue  Commissioners  of  the  Commonwealth  of  Penn- 
nd  no  deposit  shall  at  any  time  be  greater  than  one-half 
mnt  of  the  bond  furnished  by  said  depository.  And  fur- 
aid  bond  or  bonds  so  given  shall  include  a special  obli- 
settle  with  and  pay  to  the  State  Treasurer,  for  the  use 
flinonwealth,  the  amount  of  interest  as  it  shall  become 
nnuallv. 

!.  It  shall  be  the  duty  of  the  State  Treasurer  to  select  the 
king  institutions  or  trust  companies  in  which  the  State 
ill  be  deposited,  subject  however  to  the  approval  of  the 
evenue  Commissioners:  Provided  however.  That  nothing 
contained  shall  be  held  to  prevent  the  State  Treasurer 
Irawing  any  or  all  of  said  funds  so  deposited,  for  the 
paying  the  appropriations  and  obligations  of  the  Com- 

• 

1.  It  shall  be  the  duty  of  the  State  Tii  usurer  to  keep  a 

1 accurate  account  of  all  moneys  received  for  the  use  of 
mwealth,  and  pay  out  the  same  only  on  authority  of  law, 

1 be  his  further  duty  to  select  the  depositories  in  wdiich 
may  be  deposited,  subject  to  the  ai)proval  of  the  Board 

Commissioners  as  hereinbefore  provided;  and  he  shall 
lly  responsible  for  a faithful  performance  of  his  duties 
law,  and  for  a proper  accounting  of  all  moneys  paid  to 
te  Treasurer;  but  he  shall  not  be  held  personally  liable 
neys  that  may  be  lost  by  reason  of  tin*  failure  or  insol- 
ly  bank,  banking  institution  or  trust  comjjany,  selected 
1. 

. It  shall  be  the  duty  of  the  said  Board  of  Revenue  Com- 
to  cause  to  be  prepared  proper  bonds  to  carry  out  the 
of  this  act,  and  require  the  same  to  be  executed  by  the 
surer  and  the  banking  institutions  receiving  State 
or  before  the  date  when  this  act  shall  go  into  opera- 
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Section  6.  The  State  Treasurer  may  designate  one  bank  m 
Dauphin  county,  two  banks  in  Philadelphia  county  and  two  Dinks  in 
.Vlleuhenv  county,  to  be  known  as  active  banks  in  which  shall  be  de- 
posited a'sufficient  amount  of  the  daily  receipts  to  transact  J’ur- 
rent  business  of  the  Commonwealth.  These  active  banks  shall  be 
required  to  make  all  collections  for  the  Commonwealth,  without  cost 
or  compensation,  and  shall  be  required  to  pay  interest  at  the  rate  of 
one  and  one-half  per  centum,  per  annum,  on  all  daily  balances. 


% 
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BUILDING  AND  LOAN  ASSOCIATION  STOCKS. 
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ACT  OF  JUNE  22,  1S97,  P.  L„  p.  178. 

Be  it  enacted,  &c..  That  upon  all  full  paid,  prepaid,  and 
‘ed  or  partly  matured  stock  in  any  building  and  loan 
incorporated  under  the  laws  of  this  State,  or  incor- 
ler  the  laws  of  any  other  state  and  doing  business  with- 
te,  and  upon  which  annual,  semi-annual,  quarterly  or 
sh  dividends  or  interest  shall  be  paid,  there  shafl  be 
e tax  equal  to  that  required  to  be  paid  upon  money  at 
the  general  tax  laws  of  this  State;  such  tax  shall  be  de- 
1 the  cash  dividend  or  interest  so  provided  for  by  the 
r treasurer  of  such  corporation,  and  be  paid  to  the 
urer.  And  every  such  domestic  corporation  shall  an- 
return  to  the  Auditor  (leneral,  at  the  time  other  re- 
ixation  are  re(iuired  to  be  made,  of  the  amount  of  its 
anding  entitled  to  receive  cash  dividends  or  interest, 
uch  foreign  corporation  shall,  in  the  reports  required 
by  them  to  the  Banking  Department  make  rtq)ort  of 
of  its  stock  held  by  residents  of  this  State  entitled  to 
L dividends  or  int(U‘est,  and  said  Banking  Department- 
e time  other  returns  for  taxation  are  required  to  be 
:y  to  the  General  the  amount  of  such  stock 

1 foreign  corporations  had  outstanding  at  the  time  of 
ort  to  said  Banking  Department,  and  upon  said  sum 
1 corporation  shall  pay  the  tax  above  required  to  be 
State  Treasurer,  upon  demand,  and  failure  to  make 

such  demand  shall  have 
shall  subject  such  corporation  to  the  forfeiture  of  its 
nsact  business  in  this  State;  Provided,  however.  That 
his  act  shall  be  taken  to  require  the  payment  of  any 
ly  iniinatured  stock  of  building  and  loan  associations 
periodical  payments  are  required  to  be  made,  or  upon 
ck  after  it  has  matured  and  is  in  process  of  payment. 

All  laws  or  parts  of  laws  inconsistent  Inu'ewith  or  suj)- 
are  hereby  repealed. 


OPINION. 


Office  of  the  Attorney  General, 
Harrisburg,  Pa.,  April  27,  1899. 

Hon.  Levi  G.  IlcCauley,  Auditor  General: 

Sir.  Yours  of  recent  date,  to  this  Department,  asking  whether  building  and 
loan  associatic  ns  are  required,  under  the  Act  of  22d  June,  1897  (P.  L.  178),  to 
pay  a State  tax  upon  monthly-payment  stock  which  has  matured,  but  which. 
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for  various  reasons,  has  not  been  paid  and  upon  which  the  association  is  paying 
interest  at  the  rate  of  6 per  cent,  per  annum,  has  been  referred  to  me,  or  rep  y. 
The  first  section  of  the  Act  provides  as  follows: 

Zon  all  full  paid,  prepaid  and  fully  matured  or  partly 
buildmg  and  loan  association,  incorporated  under  the  laws  of  this  btate  o 
corporated  under  the  laws  of  any  other  State,  and  doing  business  within  this 
State  and  upon  which  annual,  semi-annual,  quarterly  or  monthly  ‘ 

vUeMs  of  interest  stall  be  paid,  there  shall  be  paid  a State  tax  eoual  to  tha 
required  to  be  paid  upon  money  at  interest  under  the  general  tax  Ians 

OF  • • 

I understand  from  your  letter  that  some  of  the  building  and  loan 
take  the  ground  that  monthly-stock,  which  is  wholly  matured,  but  which  lor 
some  cause,  cannot  be  paid  at  maturity  without  encroaching  ho  - 

fund  is  not  liable  to  the  lax  Imposetl  by  the  above  Act,  even  though  by  an 
agreement  with  the  shareholders,  the  association  pays  interest  on  such  stoc 
unttl  tach  time  as  it  can  be  paid  in  full.  They  base  this  contention  upon  the 

’ nroviso  which  reads  as  follows: 

“Provided,  however.  That  nothing  in  this  Act  shall  be  taken  to  require  ohe 

payment  of  any  tax  upon  any  unmatured  stock  of  building  and  loan  associations 

upon  which  periodical  payments  are  required  to  be  made  or  upon  such  stock 

alter  it  has  matured  and  is  in  process  of  payment.” 

This  view  of  the  law  is,  in  my  opinion,  erroneous.  The  distinguishing 

feature  is  the  payment  of  interest,  and  all  stock  of  whatever  kind  or  nature, 
upon  which  the  association  pays  any  rate  of  interest  whatsoever,  is,  it  seems 
to  me,  under  this  Act,  clearly  liable  to  the  State  tax  and  should  be  returned. 

I enclose  herewith  all  papers  submitted. 

Very  respectfully, 

FREDERIC  W.  FLEITZ, 
Deputy  Attorney  General. 

I 


rAX  ON  SALES  OF  FERTILIZERS,  &c. 


ACT  OF  MARCH  25,  1901,  P.  L.,  p.  57. 

Section  2 That  every  maimfactiirei*  or  imiiorter  of  cominereial 
fertilizers  a > specified  in  section  one  of  this  act  shall,  on  or  before 
t le  first  day  of  January  next  ensuing',  or  before  olfering  them  for 
sale_  111  thn  Commonwealth,  file  annually  with  the  Secretary  of 
Agncultiire  an  affidavit  showing-  the  amount  ol  said  fertilizer 
sold  within  tin*  Commomvealth  during  the  last  preieding  vear;  and 
It  the  saia  ; mount  shall  be  one  hundred  tons  or  less,  he  shall  nay 
to  tne  IreasLirer  of  the  State  the  sum  of  fifteen  dollars  for  each  and 
every  brand  of  such  commercial  fertilizer  sold  wilhin  the  State 
during  the  last  preceding  year;  and  if  the  said  amount  shall  exceed 
one  hundrec  tons,  and  be  less  than  live  hundred  tous,  he  or  thev 
shall  pay  the  sum  of  twenty  dollars,  as  afon^said;  and  if  the  said 
amount  shall  be  five  hundred  tous  or  more,  lie  or  they  shall  pay  the 
sum  of  thirtr  dollars  as  aforesaid.  If  such  manufacturer  or  manu- 
tacturm-s,  importer  or  importers,  shall  not  haye  made  any  sales 
within  the  ( 'ommomvealth  during  the  preceding  y<mr,  he  or  they 
shall  pay  t le  sum  of  fifteen  dollars  as  aforesaid.  Eyery  said 
manufacturer  shall,  at  the  same  time,  file  ^yith  the  Secretary  of 
Agriculture  a copy  of  the  analysis  required  by  seel  ion  one  of  this 
act,  and  shal  then  be  entitled  to  receive  from  the  Secretary  of  A<>ri- 

culture  a C(>  -tificate  showing  that  the  provisions  of  this  act  have 
been  complied  with. 

Section  o.  .Vny  person  selling,  offering,  or  exposing  for  sale,  any 

^ ^ without  the  analysis  required  by  section  one 

ot  this  act,  ,r  with  an  analysis  stating  that  it  contains  a larger 
percentage  c f any  one  or  more  of  the  above-named  constituents 
than  IS  contained  therein,  or  for  the  sale  of  which  all  the  provisions 
ot  section  t vo  have  not  been  complied  with,  shall  be  guilty  of 
misdemeanoi.  and  on  conviction  shall  forfeit  a sum  not  less  than 
twenty-five  r nd  not  exceeding  one  hundred  dollars  for  the  first 
oftense,  and  :iot  less  than  two  hundred  dollars  for  (aich  subsequent 
offense.  It  shall  be  the  duty  of  the  Secretary  of  Agriculture  to 
enforce  the  ] revisions  of  this  act,  and  all  penalties,  costs  and  fines 
recovered  shill  be  paid  to  liiin  or  his  duly  authorized  agent  and 
by  him  be  immediately  paid  into  the  State  Treasury,  to  constitute 
a special  fun  1 to  be  used  in  accordance  with  the  iirovisions  of  sec- 
tion six  of  th  s act. 


OLEOMARGARINE  LICENSES. 


ACT  OF  MAY  5,  1899,  P.  L.,  p.  241. 

Section  3.  Every  person,  firm  or  corporate  body,  and  every  agent 
of  such  person,  firm  or  corporate  body,  who  shall  manutacture,  se 
or  offer  or  expose  for  sale,  or  have  in  his,  her  or  their  possession 
with  intent  to  sell,  oleomargarine,  butterine  or  any  similar  su  )- 
stance  shall  first  obtain  from  (he  Department  ot  Agriculture 
through  its  agent,  the  Dairy  and  Food  Commissioner,  a license 
authorizing  him,  her  or  them  to  engage  in  the  maiinfacHire  oi  saje 
of  oleomargariiH'  or  butterine,  or  similar  substance,  tor  which  sau 
license  he,  she  or  they  shall  pay,  if  a manufacturer,  the  annual 
sum  of  one  Hiousand  dollars;  if  a wholesah.-r,  the  annual  sum  of 
five  hundred  dollars;  if  a retailer,  the  annual  sum  ot  one  nmu.red 
dollars;  if  a restaurant  keeper,  or  a hotel  i>roprietor.  the  annua 
sum  of  fifty  dollars;  and  if  a boarding-liouse  keeper,  the  annual 
sura  of  teirdollars;  and  the  said  license  fee  when  received  by  the 
Dairy  and  iMod  ComVnissioner  or  Ids  agent  shall  be  by  him^  imme- 
diately covered  into  the  State  Treasury.  And  after  obtaining  the 
license  required  bv  this  section,  before  any  person,  firm  or  corpo- 
rate body  shall  niamifacl  ure,  sell  or  offer,  or  expose  for  sale,  or 
have  in  ids,  her  or  their  possession  with  intent  to  sell,  oleomarga- 
rine or  butterine  or  any  similar  substance,  lie,  she  or  they  shall 
be  reiiuired  to  jirocure  from  the  Department  of  Agricultuii, 
througli  the  I>airy  and  Food  Commissioner,  a sign  or  signs,  as  the 
Dairy  and  Food  Commissioner  shall  determine,  which  in  size  and 
letteriiifx  sluill  bo  as  tlio  Dairy  and  Food  roinmiss;oner  shall  diiGct, 
and  shall  be  uniform  throughout  the  Commonwealth,  clearly  set- 
tin-^  forth  that  he,  she  or  they  are  engaged  in  the  manufacture  or 
sale  of  oleomargarine  or  butterine  or  any  other  similar  substance, 
as  the  case  may  be,  which  said  sign  or  signs,  wdien  procured,  slia 
be  hung  up  in  a conspicuous  place  or  places  on  the  walls  of  the 
rooms  or  store  in  which  (he  oleomargarine  or  butterine  Mhf'i* 
similar  substance  is  manufactured  or  sold:  Provided.  That  peddlers 
and  otlnn’s  who  mav  have  obtained  a lieenp^e  ns  horenn  required,  and 
who  shall  sell,  offer  or  expose  for  sale,  or  Imve  hi  their  possession 
with  the  intent  to  sell,  oleomargarine  or  butterine  or  any  similar 
substance,  upon  the  public  streets  or  ways,  may  sell  or  or 

expose  for  sale,  or  have  in  their  iiossession  with  intent  to  sell,  t he 
same,  if  the  cart,  wmgon,  or  vehicle,  or  receptacle  in  which  the 
oleomargarine  or  butterine  or  other  substance  is  contained,  is 
marked  or  ])lacarded  on  two  sid(‘s  of  the  exterior  of  said  vehicle 
or  receptacle  in  uncondensed  gothic  lerters.  not  less  than  four 
inches  in  length,  the  words  '‘Licensed  to  sell  oleomargarine,”  or 
“licensed  to  sell  butterine.”  and  if  they  shall  in  all  other  respects 
comply  with  the  provisions  of  this  act.  All  licenses  under  this 
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ire  on  the  thirty-first  day  of  December  of  each  year; 
nay  be  granted  the  first  of  any  month  for  the  remain- 
*ar,  upon  tin*  payment  of  a proportionate  part  of  an 
e fee.  Wholesale  dealers  within  the  meaning  of  this 
all  persons,  firms  and  corporate  bodies  who  shall  sell 
nd  persons  who  shall  buy  to  sell  again,  and  all  per- 
nd  corporate  bodies  who  make  sales  in  quantities  of 
iiid  over  at  any  time;  and  retail  dealers  shall  be  all 
s and  corporate  bodies  who  shall  sell  in  quantities 
pounds. 

Kvery  person,  firm  or  corporate  body,  \n1io  shall  manu- 
M‘  oti’er,  or  expose^  for  sale,  or  have  in  his,  her  or  their 
ith  intent  to  sell,  oleomargarine  or  bntterine  or  any 
ance,  in  violation  of  any  of  the  j)rovisions  of  this  act, 
in  any  otlu'r  respect  violate  any  of  its  provisions, 
•y  such  offense  forfeit  and  pay  the  sum  of  one  hundred 
h shall  be  recoverabh'.  with"  the  costs,  including  the 
aspect  ion  and  analysis,  by  any  person  suing  in  the 
rommonwealth,  as  debts  of  like  amount  are  by  law 
and  justices  of  tin*  peace  and  aldermen  throughout 
\V(*alth  shall  hav('  jui'isdiction  to  hear  and  determine 
)i*  ri'covery  of  penalti('S,  with  the  right  of  appeal  in 
to  the  court  of  common  pleas,  as  provided  in  existing 
for  penalties;  and  all  penalties  and  costs  imposed  and 
ider  the  ])rovisions  of  this  act  shall  be  paid  to  the 
ood  rommissioner  or  his  agent,  and  by  him  imnu'di- 
into  the  State  Treasury.  Any  person,  firm  or  corpora- 
11  manufacture,  sell,  otter  or  expose  for  sale,  or  have  in 
heir  possession  with  int(‘iit  to  s(‘ll,  oh'omargarim'  or 
any  otln'i*  similar  substance,  in  violation  of  any  of 
s of  this  act,  or  who  shall  in  any  other  respect  violate 
•ovisions,  shall  also  be  guilty  of  a misdenu'anor,  and 
ion  thereof  shall  be  punished  for  the  tii-st  offense  by  a 
‘ss  than  one  hundri'd  dollars  nor  more  than  five  huii- 
and  upon  his  conviction  for  any  subs(‘(iuent  offense 
slu'd  by  a tine  not  less  than  oiu'  hundred  and  fifty  dol- 
e than 'five  huiidrc'd  dollars,  or  by  imprisonnu'nt  in  the 
jr  not  less  than  ten  days  nor  more  than  sixty  days,  or 
and  imprisonment,  at  the  discrc'tion  of  the  court;  and 
)sed  upon  any  person  after  conviction  shall  be  })aid  to 
ul  Food  ("ommissioner  or  his  agent,  and  by  him  paid 
e Treasure. 
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ACT  OP  MAY  29,  1901,  P.  L.,  p.  327. 

Every  person,  firm  or  corporation,  and  every  agent  of 
firm"  or  corporation,  desiring  to  manufacture,  sell  or 
os('  for  sale,  or  have  in  possession  with  intent  to  sell, 
le.  bntterine,  or  any  similar  substance,  not  made  or 
litation  of  yellow  butter,  shall  mak('  a[)plication  for  a 
do,  in  such'form  as  shall  be  i)rescribed,  by  the  Depart- 
■iculture  through  its  agent,  the  Dairy  and  Food  Com- 
,hich  application,  in  addition  to  other  matters  which 
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mav  be  required  to  be  stated  therein  by  said  Dairy  and  hood  Du.u- 
mis"sioner,  shall  contain  an  accurate  description  of  the  idace  i\here 
the  proposed  business  is  intended  to  be  carried  on,  and  the  name 
and  stvle  under  which  it  is  propos.'d  to  conduct  the  said  business 
If  the  "said  application  is  satisfactory  to  the  said  Dair\  and  hood 
(Commissioner,  and  said  nanu'  and  style  shall  not,  in  The  judgmien  ^ 
of  the  Dairv  and  Food  Commissioner,  be  calculated  to  deceive  or 
mislead  the"public  as  to  the  real  nature  of  the  business  so  proposed 
to  be  carried  on,  he  shall  issue  to  The  appli<-ant  or  applicants  a 
license,  aulhorizing  him,  her  or  them  to  engage  in  the  maniitacture 
or  sale  of  oleomargariiu',  or  bntterine,  or  any  similar  substance, 
which  shall  not  contain  any  coloration  or  ingredient  that  causes  it  to 
resemble'  or  be  in  imitation  of  yellow  butter;  for  which  said  license 
The  apiilicant  or  api»licants  shall  first  ]>ay:  if  a maniitact iirer,  the 
annual  sum  of  one  thousand  dollars;  if  a wholesaler  the  annual 
sum  of  five  hundred  dollars;  and  if  a retailer,  the  annual  sum  of  one 
hundied  dollars;  if  a proprie'tor  of  a hotel,  restaurant  or  dining 
room,  the  annual  sum  of  lifty  dollars;  and  if  a luiqirietor  of  a boar.l- 
im>-  house,  tin'  annual  sum  of  ten  dollars;  and  tin'  said  license  tee, 
when  rec('iv(*d  bv  (he  Dairy  and  Food  Commissioner  or  his  agemt. 
shall  be  by  him  i'mmediati'ly  covi'red  into  the  State  Tri'asiiry.  Such 
licenses  shall  not  authorize  tin'  manufacture  or  sale,  exposing  lor 
sah',  or  having  in  jiossession  vriih  intent  to  sell,  oleomargaiine, 
bntterine,  or  any  similar  substance,  at  any  other  place  than  that 
designated  in  the  application  and  license;  and  tin'  said  license  shall 
not  authorize  the  manufacture,  sale,  exposing  for  sah',  or  haMug  in 
possession  with  intent  to  sell,  any  oleomargarine,  butU'rine,  or 
any  similar  substance,  made  or  colored  so  as  to  ri'S.'iiible  or  be  in 

imitation  of  yellow  butter.  i ,• 

All  licenses  under  this  act  shall  expire  on  the  thirty-tirst  day  ol 

Decemlu'r  of  I'acli  vear,  but  liienses  may  be  granted  to  commence 
on  Tin'  tirst  day  of  any  month  for  The  remainder  of  a year,  upon  The 
pavment  of  a ]»roportionate  jiart  of  The  annua!  licensi'  fei*;  such 
lic'i'iis.'s  may  be  Transferred  by  the  Dairy  and  Food  ('ommissioner 
111)011  the  api)lication  in  writing  of  the  ]H‘rson,  lirm  or  corporation 
to  which 'the  same  has  been  granted:  Provided,  the  transfcriee 

shall  comi>ly  with  the  regulations  made  by  the  said  Dairy  and  Food 
(Tmimissioiu'r  in  regard  to  tin'  said  transler,  and  shall  Thcitaftii 

comply  with  the  provisions  of  this  act. 

Wholesale  dealers,  within  the  meaning  of  this  act,  shall  be  all 
persons,  firms  and  cor])orations.  t\ho  shall  soil  to  dealers,  and  pei- 
sons  who  shall  buy  to  sell  again,  and  all  persons,  firms  and  cor- 
iioration  who  make  sales  in  quantities  of  ten  pounds  and  over,  at 
any  time;  and  retail  dealers  shall  be  all  i)orsons,  firms  and  coriiora- 
tions  who  shall  sell  in  iiuantities  less  than  ten  pounds. 

Section  G.  Every  person,  firm  or  cori)oration  ,and  every  ofiicer, 
agent  servant  and  enq)loye  of  such  person,  firm  or  corporation, 
who  shall  manufacture,  sell  or  offer,  or  ex])ose  for  sale,  or  have  m 
possession  with  intent  to  sell,  oleomargarine,  butterine  or  any  sim- 
ilar substance,  in  violation  of  any  of  the  ju-ovisions  of  this  act;  or 
Avho  shall  sell  oleomargarine,  butterine.  or  any  similar  substance, 
as  or  for  butti'r;  or  who  shall  fail  to  keep  a book,  in  accordance 
with  the  last  preceding  section;  or  who  shall,  in  any  other  respect. 
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violate  auy  cf  the  provisions  of  this  act,  shall  for  eviiry  such  offense 
forfeit  and  pay  the  sum  of  one  hundred  dollars,  which  shall  be 
recoverable  with  the  costs,  including  the  expense  of  analysis,  by 
any  person  suing  in  the  name  of  the  Commonwealth,  as  debts  of 
like  amount  are  by  law  recoverable;  and  justices  of  the  peace  and 
aldermen  tl  roughout  this  Commonwealth  shall  have  jurisdiction 
to  hear  and  determine  all  actions  for  recovery  of  said  penalties, 
with  the  rij.ht  to  either  party  to  appeal  to  the  court  of  common 
pleas,  as  provided  in  existing  laws  in  suits  for  penalties.  And  all 
ptmalties  an  1 costs  imposed  and  recovered  under  the  provisions  of 
this  act  slia  i be  paid  to  the  Dairy  and  Food  Commissioner,  or  his 
agents,  aed  by  him  immediately  covered  into  the  .State  Treasury, 
to  be  paid  oi  t and  ust^d  as  hereinafter  provided. 

Section  7.  In  addition  to  the  above  penalty,  every  person,  tirm  or 
corporation,  and  cNcry  olticer,  agent,  servant  or  employe  of  such 
jterson,  tirm  or  corporation,  wlio  violates  any  of  the  provisions  of 
this  act  shall  also  be  guilty  of  a misdemeanor;  and  upon  conviction 
thereof,  sha  1 be  punished  for  the  first  otfense  by  a tine  of  not  less 
ti'.an  one  lo.  ndred  dollars,  nor  more  than  live  hundred  dollars,  or 
bv  imprison] neiit  in  the  county  jail  lor  not  more  than  three  months, 
or  both.,  at  he  discretion  of  the  court;  and  upon  con\iction  of  any 
subsecpient  jl'fen.se,  shall  be  punished  by  a tine  of  not  less  than  live 
hundred  dollars,  nor  more  than  one  thousand  dollars,  and  by  im- 
{udsonment  n the  county  jail  for  not  less  than  six  mouths  nor  more 
than  twelve  months. 


OriXK  N OF  UOA.  CnAS.  E.  RICE,  SUPERIOIi  COURT. 


The  appellaat  was  adjudged  guilty,  and  a judgment  was  entered  against 
him  by  an  alderman  in  a suit  for  a penalty  for  selling  oleomargarine  in  imita- 
tion of  yellow  butter,  contrary  to  the  provisions  of  the  Act  of  May  5,  1899,  P. 
L.,  241.  He  w'ls  legally  licensed  as  provided  in  that  Act,  and  had  coijiplied  with 
all  the  requirements  of  the  Act,  except  that  the  oleomargarine  sold  by  him  was 
colored  yellow  by  the  addition  thereto  of  analyne,  a foreign  substance,  but  not 
injurious  to  tealLh.  The  only  defense  he  set  up  on  his  trial  was  the  uncon- 
stitutionality )f  the  Act.  His  exceptions  to  the  record  of  the  alderman  on  cer- 
tiorari in  the  court  below,  as  well  as  his  assignments  of  error  in  this  court 
were  all  to  the  same  effect. 

One  of  the  c lost  important,  as  well  as  most  familiar  rules  for  the  construction 
of  statutes  is  hat  a legislative  intent  to  violate  the  Constitution  is  never  to  be 
assumed;  theiefore  whenever  a statute  is  susceptible  of  tw'o  constructions,  of 
w'hich  the  oni  would  make  it  unconstitutional,  the  other  constitutional,  the 
latter  is  to  be  adopted.  Another  elementary  rule  is,  that  construction  is  to  be 
made  of  all  t le  parts  together,  and  not  of  one  part  only  by  itself.  It  is  the 
duty  of  the  co  irts  to  take  a survey  of  the  entire  statute,  “for  the  true  meaning 
of  any  passag  ? is  that  which  best  harmonizes  with  the  subject  and  with  every 
other  passage  of  the  statute.’’  Another  rule  to  be ‘noticed  is,  that  a penal 
statute  must  be  construed  strictly  and  should  not  be  extended  beyond  legisla- 
tion as  expressed  on  its  face.  The  Act  of  May  5,  1899,  needs  construction,  and 
iu  view  of  the  appellant’s  contention  that  the  constructioa  he  puts  upon  it 
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makes  it  unconstitutional,  all  these  familiar  principles  are  to  be  kept  in  mind 
In  determining  its  true  scope  and  intent.  As  was  said  by  Judge  Arnold,  whose 
judgment  was  affirmed  in  Com.  vs.  Vandyke,  13  Pa.  Superior  Ct.,  484: 

“The  act  is  awkwardly  expressed;  its  sentences  are  very  much  involved,  and 
it  is  difficult  to  know  their  operation  by  relation  to  each  other.  Perhaps  a 
strict  constriictidn  of  the  statute  would  prohibit  the  manufacture  and  sale  of 
oleomargarine  in  its  natural  state,  because  it  looks  like  butter,  but  as  the  Act 
is  intended  to  repeal  the  prohibitory  statute  of  1885,  and  authorizes  the  manu- 
facture as  well  as  the  sale  of  oleomargarine  in  the  State,  we  are  to  give  the 
Act  such  construction  as  will  afford  the  relief  and  prevent  the  mischief  it  in- 
tended to  prevent.  The  word  “coloration”  means  the  Act  or  practice  of  color- 
ing or  the  state  of  being  colored,  and  it  is  the  act  or  practice  of  coloring  oleo- 
margarine, which  the  Act  of  1899  intended  to  prohibit.  The  use  of  the  words 
‘admixture  or  addition’  in  the  statute,  indicates  that  the  intention  of  the  Legis- 
lature is  to  prohibit  the  imitation  of  yellow  butter  by  any  admixture  or  addi- 
tion to  oleomargarine  during  or  after  manufacture. 

We  adopt  this  as  the  true  construction  of  the  Act;  and  if  we  are  correct  m 
this  conclusion,  none  of  the  constitutional  objections  that  have  been  urged 
against  it  can  be  sustained.  As  was  said  by  the  Supreme  Court  of  the  United 
States  in  construing  a Massachusetts  statute  which  differs  in  no  essential  par- 

ticular  from  ours,  so  it  may  be  said  here: 

“It  will  be  observed  that  the  statute  does  not  prohibit  the  manu- 

facture or  sale  of  all  oleomargarine,  but  only  such  as  is  colored  in  imitation  of 
yellow  butter  produced  from  pure  unadulterated  milk  or  cream  of  such  milk. 

If  free  from  coloration  or  ingredients  that  cause  it  to  look  like  butter,  the  right 
to  sell  it  ‘in  a separate  and  distinct  form  in  such  manner  as  will  advise  the 
consumer  of  its  real  character’  is  neither  restricted  nor  prohibited.”  (Plumley 
vs.  Mass.,  155  U.  S.,  462.) 

It  is  clearly  shown  in  the  opinion  of  Mr.  Justice  Harlan  that  the  statute 
seeks  to  suppress  false  pretenses  and  to  promote  fair  dealing  in  the  sale  of  an 
article  of  food;  to  compel  the  sale  of  oleomargarine  for  what  it  is  by  pre- 
venting its  sale  for  what  it  is  not;  to  protect  unwary  purchasers  who  without 
closely  scrutinizing  the  label  upon  the  package  in  which  it  is  contained,  would 
be  induced  to  buy  it  as  and  for  butter  produced  from  unadulterated  milk  or 
cream  from  such  milk.  Such  being  the  scope  and  intent  of  the  statute,  the  con- 
tention that  it  is  an  absolute  prohibition  of  the  sale  and  manufacture  of  oleo- 
margarine, and  that  the  title  gives  no  notice  of  such  legislation,  is  not  well 
founded.  The  Act  is  what  its  title  indicates,  a regulation,  not  a prohibition  of 
the  manufacture  and  sale  of  oleomargarine.  We  held  in  Com.  vs.  Vandyke, 
supra,  following  Plumley  vs.  Mass.,  supra,  that  such  a regulation  does  not  con- 
flict with  the  commerce  clause  of  the  national  constitution,  and  upon  the  prin- 
ciples recognized  in  Powel  vs.  Com.,  114  Pa.,  265;  127  U.  S.,  678,  Plumley  vs. 
Mass.,  and  a multitude  of  other  cases,  it  cannot  be  declared  to  be  an  infringe- 
ment of  the  rights  of  the  citizens  secured  by  section  1,  article  1,  of  the  State 
Constitution,  or  by  the  fourteenth  amendment  of  the  national  constitution. 

The  judgment  is  afiirmed.  (Com.  vs.  McCann,  14  Sup.  Ct.  Repts.,  p.  221.) 

PER  CURIAM,  March  11,  1901: 

The  opinion  of  Judge  Rice,  filed  July  26.  1900,  is  in  our  view  of  the  case,  a 
complete  and  satisfactory  answ-er  to  the  plaintiff’s  contention  that  the  Act 
of  Assembly  of  May  5,  1899,  P.  L.  241,  is  in  conflict  with  article  1,  section  1 of 
the  Constitution  of  the  State  of  Pennsylvania,  and  section  1 of  the  fourteenth 
amendment  of  the  Constitution  of  the  United  States. 

Judgment  affirmed.  (McCann  va.  Com.,  198  Pa.,  509.) 
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RENOVATED  BUTTER  LICENSES. 


ACT  OF  JULY  10,  1901,  P.  L.,  p.  G13. 

Section  1’  Every  person,  linn  or  corporation,  and  (oery  a^eiit  of 
such  person,  linn  or  corporation,  who  shall  desire  to  en»ia;i(“  in  the 
business  of  nianufacturinji-  or  scdlinji'  “renovatcal  hutter,”  sluill  tirst 
make  applii  atioii  to  the  Department  of  Agriculture  for  a license*, 
authorizing  him,  her  or  them  to  engage  in  the  man id'acl tire  or  sale 
of  “renovat  *d  butter,”  and  such  apjelication  for  license  shall  l)e  in 
such  form  as  shall  be  prescribed  ley  the  Department  of  Agriculture 
through  its  agent,  the  Dairy  and  Food  Commissioner;  which  appli- 
cation, in  ti  klition  to  other  matters  which  may  bo  reepiired  to  be 
stated  th(*r ‘in  by  the  said  Dairy  and  Food  Commissioner,  shall 
<*ontain  an  accurate  description  of  tin*  ]ela<(»  whore  tin*  proposed 
business  is  ntended  to  In*  carried  on,  and  tin*  name  and  style  under 
which  it  is  u'oposed  to  conduct  tin*  said  busiin*ss,  which  name  and 
style  shall  not,  in  the  judgment  of  tin*  Dairy  and  Food  Commis- 
sioner, be  c.ilculat(*d  to  deceive*  or  mish-ad  tin*  jiublio  as  to  tin*  real 
nature  of  tU*  business  so  propos(*d  to  be*  carri(*d  on;  and  if  the*  said 
ai)plication  is  satisfactory  to  tin*  said  Dairy  and  Food  ('ommis- 
sioiu*r,  he  t'hall  issue  to  the  ap}dicaut  or  applicants  a license,  au- 
thorizing him,  her  or  tln*m  to  ongage*  in  tin*  mantd'acture*  or  sale  of 
"Renovated  Butte*!*,”  for  which  said  lic(*nso  tin*  ajeplicant  or  ap- 
plicants shall  tirst  pay,  annually,  the  following  sum:  if  a manu- 
facturer, tie  annual  sum  of  oin*  thousand  i|l,()()0|  dollars;  if  a 
wholesale*  te*aler,  the  annual  sum  of  five  huudre*el  ilatKI)  dollars; 
if  a retaile  *,  the  annttal  sum  e»f  eene*  hunelr(*el  ($10(1)  eleellars;  if  a 
re*staurant  1 eeiecr  or  a dining  reeeem  ]u*e)piae*te)r  eer  a heetel  jeroprietor, 
the  annual  sum  of  fifty  (t?r)(l)  deellars;  if  a beearding  house  keeper, 
the  annual  mm  e>f  te*n  (flOj  eleellars,  anel  the*  saiel  lice*use*  fe*es,  Avhen 
received  by  the*  saiel  Dairy  anel  Foe>d  ( 'eemmissieem*!*  or  his  age*nt, 
shall  be*  by  him  immediate*ly  ]»aid  into  the*  State*  Treasury.  All 
licenses  inner  this  ae-t  shall  e*xpire*  the*  thirty-first  day  of  De'cem- 
be*r  of  e*ae-h  ye*ar,  but  licenses  may  be  grante*el  to  be^gin  on  the*  tirst 
of  any  nieen  h,  for  the*  remainele*r  e>f  a year,  ti})e)n  the*  paynn*nt  of  a 
proportiona  :e  part  of  the*  annual  license*  fe*e*.  Wln)lesale*  dealers, 
within  the*  neaning  of  this  act,  shall  be*  all  pe  rsojis,  firms  or  cor- 
porations vho  shall  sell  to  dealers,  and  persons  yIio  shall  buy  to 
sell  again,  t ml  all  persons,  firms  anel  corporations  who  make  sales 
in  quantitie-s  of  ten  pounds  and  over  at  any  time.  An  agent  of  a 
manufaefur  *r  loe-ated  outside  of  the  State,  and  taking  orders  with- 
in the  State  for  such  "Renovated  Butter,”  to  be  delivered  from  the 
factory  or  Iroiii  a storage  house*,  or  from  one  jilace  of  business  to 
another  wit  lin  this  State,  shall  be,  within  the  meaning  of  this  act, 
a wholesale  dealer.  And  retail  dealers  shall  be  all  persons,  firms 
or  corpora!  ons  who  sell  in  quantities  of  less  than  ten  pounds. 
Every  restfuirant  keeper  or  dining  room  proprietor  or  hotel  pro- 
prietor or  1 oarding-house  keeper,  who  furnishes  ‘‘RenoA’ated  But- 
ter,” as  pai  t of  the  meal  served  to  customers  or  guests,  shall  be 
regarded  as  a dealer  in  “Renovated  Butter.” 
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BROKVK^'  licenses. 

,CT  OK  n-NE  m.  P.  u AMEXmXO  SECTION  7 OK  THE  ACT  OK 

may  15,  1850,  P.  L.,  p.  < 

7.  Thu.  1, a"  I;;. 

brokers,  m "|'  l>  Ay'  '''*  C of  die  CommomveaUli, 

shall  be  recpiircd  to  i,a\  annua ii  ..-i-anted  in  pursuance 

;;|;:::;s,*’;:Uo«Te;.L:'-  Aimilm-  n,ea„s  d.e  mu.sardo.,  of 

their  busim*ss,  lhr(*e  per  centum. 

onXlON  OF  OF.ITTY  .VrmUNKV  dF.XKK.M.  FI.KITZ.  U'".,. 

T -- with  reference  to  brokers  is  not  repealed 
The  AC.  0,  My  y 1"  ' ; .CLcUe  hroRcrs  or  dealers  who 

or  affected  by  the  A(t  of  ISJ.,  - cpovd  ef  trade,  are  required  to  pay 

„a„s„c.  inislyss  a:,d  ate  no.  snhiec.  .0  .he 

the  sum  fixed  hy  the  Act  ot  is.u,  loi 

'"'“nru  o“.'  iL  a>‘  u.  3«:  has  .10  hear,,.,  on  and  need  no.  he  considered  ,n 
connection  with  the  Act  of  1899,  and  is  unchanged. 


HUNTING  LICENSES.  * 


act  of  APRIL  14,  1903,  P.  L.,  p.  ITS. 

I 1 Yi-  'rimt  from  and  after  the  passage  of 
SorUon  1.  lid  >t  ''ye;;',!:,;  ai.il  ..'v...  v almali/.o.l.  for,M.;„-l>o,n 
this  act,  eN<*iA  ppii  * sti-ifl  iu*  reqnir(*d  to  take  otit  a 

resident  of  this  ^ in  which  In*  proposes  to 

license  from  the  treasim*!  ^ Commonwealth, 

hunt,  before  beginning  o ^ Cais  Commonwealtb,  and 

Eaeb  and  every  p<*rson  ‘ J ‘ ^;;’^;;;,^;,,lized.  foreign-born  resi- 
eacb  and  every  pi“ison  ^\  • * liemse  fee  of  ten  dollars 

aent  of  this  = -nM-bich  he  pro}H>ses  to  bunt,  ami 

to  Die  treasiirer  ot  i,,ne  to  him  a certihcate.  on 

the  said  treasuiei  ^ ‘ ,,  Commissioners  of  this  ( om- 

iui  n.  G' 
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cant,  with  1 
shall  aiithoi 
of  this  Con 
may  bo  loj>;{ 
allowed  bv 
be  exposed 
tec  tor,  cons 
license  fee 
bv  him,  for 
reniaininj^  ( 
State  Treas 
is  now  ])i*ov 
for  violatio 
entitled,  “.A 
of  o-ame,  jia 
orous  birds, 
thousand  eis 


is  description  as  near  as  may  l>e,  which  said  certificate 
ize  the  owmu"  thereof  to  hunt  and  kill  pame  in  any  part 
monwealth,  during;  the  })eriod  of  that  year  when  pame 
lly  killed,  under  th(>  restrictions  and  for  the  purposes 
aw;  said  certificate  shall  not  be  transferable,  and  shall 
for  examination,  upon  demand  made  by  any  game  pro- 
table, or  game  warden  of  the  State.  One-half  of  the 
a)  received  by  any  county  treasurer  shall  be  retained 
the  use  of  the  county  wherein  the  same  is  paid,  and  the 
ne-half  of  said  fee  shall  be  forward(‘d  bv  him  to  th(‘ 
irer,  in  the  same  manner  and  for  tlu'  same  purpose  as 
ided  by  law  in  the  case  of  fines  or  p(malties  iv'covered 
1 of  fhe  provisions  of  any  of  tin*  sections  of  an  act, 
n act  to  provide  for  the  protection  and  preservation 
ne  quadrupeds  and  game  birds,  and  song  and  ins(*ctiv- 
’’  ajiproved  tin*  fourth  day  of  June.  Anno  Domini  one 
;ht  hundred  and  ninetv-seven. 


FISHING  LICENSES 


ACT  OF  MAY  29,  1901,  P.  L.,  p.  335. 

Section  11.  That  on  and  after  the  passage  of  this  act,  it  shall  be 
unlawful  fo]  any  person,  persons,  company  or  corporation  to  oper- 
ate, for  the  purpose  of  catching  fish,  any  boat,  boats,  net,  nets,  or 
device  whatsoever,  except  rod,  hook  and  line,  or  hand-line  not 
having  more  than  three  hooks,  or  trolling-line  with  spoon-hook  at- 
tached, or  set-line  with  hooks  attached,  in  any  part  of  any  lake 
described  in  this  act,  over  which  this  Commonwealth  has  jurisdic- 
tion. withoi  t having  first  paid  into  the  hands  of  the  Fish  Com- 
missioner tie  following  amounts  as  license  fees,  to-wit:  For  each 
row  or  sail  boat,  used  in  fishing  with  gill-nets,  five  dollars;  for 
each  boat  of  any  other  kind,  under  ten  tons  gross  burden,  so  used, 
ten  dollars;  for  each  boat  of  any  kind,  of  from  ten  to  twenty  tons 
gross  burdei,  so  used,  fifteen  dollars;  for  each  boat  of  any  kind, 
over  twenty  tons  gross  burden,  so  used,  twenty  dollars;  for  each 
pound  net,  en  dollars;  for  each  fyke  or  trap-net,  one  dollar;  for 
any  other  f(  rm  of  net  or  device,  not  less  than  one  dollar  and  not 
more  than  five  dollars,  as  the  Fish  Commissioners  may  determine; 
and  any  person,  company  or  corporation  operating,  or  employing 
others  to  opt  rate,  any  boat,  net  or  device  or  devices,  without  having 
procured  fr<  m the  Fish  Commissioners  a license,  as  provided  in 
section  twelve  of  this  act,  authorizing  him,  them  or  it  so  to  do, 
shall,  on  corviction,  be  subject  to  a penalty  of  twenty-five  dollars; 
or,  in  defau  t of  payment,  be  imprisoned  in  the  county  jail  for  a 
period  of  one  day  for  each  dollar  of  fine  unpaid;  and  all  nets,  de- 
vices and  beats,  and  appliances  used  in  operation  of  said  nets  or 
devices,  shall  be  forfeited  to  the  Fish  Commissioners. 
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FEES  OF  STATE  OFFICERS. 


act  of  JUNE  3,  1885,  F.  E.,  P-  60- 

. .T, -1  v-f  T\v\i  it  shall  hereafter  be  the  duty 

Section  I.  Be  it  {*UtUt  , ‘ „ State  ''•overnment,  who 

every  officer  aKcO  and  employe  f „i,  „wn 

now  is  or  hereafter  shall  not  included  in 

use  any  fees,  emoliimeids  an  P ' j warrant  of  the  Auditor  Geii- 

his  'O’ emoluments  and  perquisites 

in  the  manner  and  for  the  purposes  by 


this  act  hereinafter  directed.  State  ofiicer,  agent  and 

telly  thereafOa-,  of  all  fees,  eharued  during  the  pre- 

and  all  fees,  bS^en  the  collections  and  charges 

ceding  quarter,  distiiigmsl  and  charges  made  for  the 

made  for  his  own  use,  and  „ nmoiint  of  everv  such 

use  of  the  State,  and  HearN  same 

fee,  emolument  or  pi'niuisite,  and  tue  sotiue 

It  shall  be  the  duty  of  the  Auditor  General  after  receiv- 


the  retiort  of  auv  State  ofiicer,  agent  or  employe 
made  bv  the  lu-eccdiug  section  of  this  act,  to  pass 

account  of  said  ofiicer,  agent  or  collected 

onioluments  or  perquisites  i • n.e  the 

the  <>TOSS  amount  ot  fees  s.im  .--i 

‘ d,.ly  of  oevy  omcov,  agent  and 

!:;i 

quartei,  bv%he  dutv  of  the  State  Treasurer  upon  pre- 

se.“  o’,  dm 'of  ,’he’ 'tm'Lvly  collections  of 


K*() 

upon  llie  tiling’  in  his  olhci*  of  iln*  roi-t ilicatos  of  the  \uditoi‘  (Uuioi'al 
ia‘<iuii-pd  1»_\  tin*  tliiial  s(M-tion  (d'  this  a(d,  lo  n'coivo  the  said  col- 
lections and  to  ft'ive  a receipt  to  the  ju-oper  ollici'r,  a^cuit  or  (‘inploye 
in  each  cas  * for  tin*  amount  thereof,  (list in;j,uishiu^’  between  the 
sum  [laid  ii  for  the  use  of  the  ollicer,  aji'ent  or  employe,  and  the 
sum  paid  ii  for  the  use  of  tin*  State,  which  said  rt'ceipt  shall  be 
presented  to  and  countersigned  by  tin*  Auditor  (b*neral  in  the  usual 
manner. 

Section  G It  shall  be  the  further  duty  of  the  Auditor  General 
ui)on  presei  tation  to  him  of  any  receipt  of  the  State  Treasurer  in 
due  form  f(_  r fees,  emoluments  or  i)er([uisites,  aft(*r  the  same  shall 
have  been  d ily  counti'isigiK'd  and  entered,  to  draw  his  warrant  upon 
the  Stat(*  ''reasurer  in  fa\or  of  the  projter  ofticer,  a^ent  or  em- 
ploye for  so  much  of  the  amount  rec(*ipted  for  as  said  employe  is  en- 
titled by  h w to  rect'ive  for  his  o^Ml  use,  and  to  charge  the  said 
ofticer  or  e nploye  with  the  amount  of  said  warrant  in  the  salary 
account  of  said  agent,  olftcer  or  employe. 


ACT  OF  JUN  20,  1893,  P.  L.,  p.  473;  SUPPLEMENTING  ACT  OF  JUNE  3,  1885. 

Section  1 Ue  it  enacted,  Ac.,  That  the  Auditor  General  is  hereby 
authorized  and  direct(*d,  as  soon  as  i)ossibh*  aftei*  the  passage  of 
this  act,  to  settle  the  accounts  of  each  and  ev(*ry  person  whose  term 
or  terms  as  ofticer,  agent  or  employ  of  tin*  State  Governni(*nt  shall 
have  (‘Xpircil  since  tin*  passage  of  the  act  to  which  this  is  a supple- 
ment. and  lereafter  immediately  upon  the  expiration  of  the  term 
of  any  oftic  -r,  agent  or  employe  of  the  State  Govei'iiment,  to  settle 
his  said  ac<  ount,  in  such  settl(*in(*nt  charging  sucli  person  with  all 
fees  rec(‘ivei  by  him  for  the  use  of  the  Commonwealth  and  crediting 
him  with  tlie  salaries,  fees  and  emoluments  appropriated  to  him 
by  law,  am  with  fees  and  emoluments  he  shall  have  paid  into  the 
State  Treas  iry  during  his  term  or  terms  in  oftice  or  subsequent  there- 
to; and  it  shall  be  the  duty  of  the  Auditor  General  to  furnish  each 
such  persoi  and  his  sureti(*s  ivilli  a certified  copy  of  such  settlement, 
and  in  case  a balance  shall  ai)})car  to  be  due  the  Commomvealth,  he 
shall  jilare  mch  settlement  in  the  hands  of  the  Attorney  General  for 
collection  fi  om  such,  person  or  his  sureties  in  the  imHiner  provided  by 
law,  but  in  case  a balance  shall  a})j)(*ar  to  be  due  any  such  person 
who  is  nov  or  may  have  be(*n  an  ofticer,  agent  or  employe  of  the 
Stat(‘,  tin*  .Vuditor  General  shall  draw  his  warrant  upon  the  State 
Treasurer  i ) his  favor  for  the  amount  so  a])pearing  to  be  due  to  him; 
Provided,  'J  hat  no  credit  shall  lu*  allowed  any  su(*h  person  for  fei*s 
or  emolum  *nts  which  shall  not  hav<*  be(*n  ]>aid  by  him  into  the 
State  Tr(*asury,  nor  until  such  ]»ersou  shall  ha^('  furnished  the 
Auditor  Gtneral  with  an  itemized  statement  of  the  several  monthly 
or  ([uarter  y payments,  as  flu*  cast*  may  be,  made  by  him  to  the 
Stat(*  Ti'(*a>  urer  during  his  term  or  terms  of  oftic(*.  which  said  state- 
im*nts  and  all  other  i*(*ports  r('(|uired  by  law,  such  ]terson  is  aii- 
thoriz(‘d  to  make,  notwithstanding  his  term  or  terms  of  oftice  may 
have  expir(  d,  with  like  eft'ect  as  if  the  same  had  been  made  at  the 
several  p(*r  ods  provided  in  the  act  to  which  this  is  a supplement. 
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Al.l-EGHKNV  \ ALI.EY  R.  R.  CO.  BONDS. 

The  Conm.o.nveRUh  oh  .he  Is. 

'ea"  "ao'  a.  hve  ,.e,- cen...™  b--;,;;:/:;::™- 
ammally,  fora  an<!  at.er  .he  Is.  .lam'a.s,  1b,.. 

from  6 to  35  inclusive.  q;iO(HiOO  each,  were  issued  to  the  Com- 

The  original  thirty-five  bonds,  f v . tiip  .\ct  of  1869  (P.  730). 

monwealth  by  the  Allegheny  Valley  tiie  bonds,  up  to  1st 

Nos.  1,  2.  3,  4 and  5.  have  since  .hat  date,  up  to 

July,  1879.  and  $75,000  have  been  on  eie-t 

the  end  of  the  fiscal  year.  30t  i s in  exchange  for  the  bonds 

These  bonds  were  deliveied  ti  - which  were  given  to  the  Com- 

of  the  Philadelphia  and  Erie  Rm  road  Coin w -V 

='\rZrai%r.;,:u.ro'':e,-a.  o.  L„a.  .0.  1SS0,  l,a.  =0.1 


SALE  OF  LANDS. 


act  of  APRIL  23,  1889,  P.  L.,  p.  46;  AMENDING  ACT  OF  APRIL  14,  18.4. 

Section  Kv(*ry  applicant  for  a warram  sueh''\varranL 
shall,  after  tiling  his  fee  with  theSecri*- 

depositing  the  of  the  1 ^ thirtv'davs’  notice  of  the  tiling 

tary  of  Lit(*rnal  A dairs,  gn  t . ^.l^nriolion  of ‘the  land  as  s(*t  forth 
of  said  apidication,  with  d full  I 1 „ llu-ee  succ(*ssive 

i„  ,1...  a, .pii, Hi  i.y  r m,'  iai..i 

wa.i.s  in  om-  oi’  "h"'.’  ik'V  i'll.!!',  m sli  .ll ' timiiali  iniHif  liiat 

is  siluaf  ai.,1  Ii.-iiicst  ,1s  loniu.m.  'L  T/Vss.i.n  l^a.vi.liiiK 

sudi  uolii'.'  liiis  Ih'CIL  Jiitaivd  auainst  issuing' 

Tliat  il  any  chv.miI  m-  .av.-ats  slm  1 In'"  ' ' ' It:'  ,.,,.,11,,  .la-  Board 

s„.l.  ivarranl.  1, 10  samo  s 111H  in-  'j,  ' t o u in^  ui.ou  n 

of  Prof-orly;  ami  it  tUo  aoaiimt  is- 

.■itaiiou  issim.l  slu.ll  l..-  ron,n..Ml  lo  ll,o 

snino  tin-  l,v  llo.so  win.  .laim  to 

a,.j,licalit:  of's.'.tllomont  amt  imimovommit  riKi.ta. 

luiM' [ ' . . tlu"  oraiitniU'  warvaiits 

shall  not  bo  ronavod  as  sin'bi  <>  1 caviait  ilia  purcliaso 

unless  tlm  ravator  slmll  ^ arovi.l.Ml  I.y  law.  wliicli 

money,  intei‘(*st.  wariant  L ,.(*t‘uned  as  a deposit  until  a 

purchase  money  and  lees  riojits  of  the  parties,  and  if  such 

decision  is  had  as  to  i .1*  \ . deposited  shall 

decision  IK*  adversi*  to  the  -o  mhers ‘(‘Xi*!  tiled,  as  re- 

be  ivfimded  on  application  ^ further.  That 

quired  by  tin*  Seerctar\  o ‘ A,.gi  only  lx*  retpiii'i'd  and  recog- 

settlement  and  iinprovenu  nt  rq  ^ I I ,,}•  |]ie  Gommon- 

nized  as  sneh  by  an  actual  4"  ^ , |da,.e  of  abodi*. 

-■.i,,.-. 
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the  so  i for  the  purpose  of  gaining  support  thoiebv,  and  also 
detiiiiiig  the  limits  of  such  claim  by  survey  and  well  marked  lines. 
No  action  a law  shall  be  maintained  by  the  })erson  or  persons 
claiming  setl lenient  or  improvement  rights,  neither  shall  such  per- 
son or  perse  ns,  be  permitted  to  set  up  a defense  bast'd  on  such 
rights,  unless  the  purchase  money  and  fees  aforesaid  shall  have 
been  paid  to  the  Commonwealth.  All  acts  or  parts  of  acts  incon- 
sistent with  the  provisio  of  this  amendment  be  and  the  same  are 
hereby  repealed. 

(The  price  per  acre  varies  according  to  location  of  land,  the 
majority  of  it  selling  at  |20.G7  per  hundred  acres.) 


LUMEER  CUT  ON  FORESTRY  RESERVATION. 


ACT  OF  FEBRUARY  25,  1901,  P.  L.,  p.  11. 

Section  9.  The  Commissioner  of  Forestry  shall  receive  the  moneys 
to  which  the  State  may  be  entitled  by  virtue  of  Ihe  sale  of  any 
timber,  or  b ' virtue  of  any  leases  or  contracts  relating  to  the  dis- 
position of  minerals,  as  hereinbefore  provided,  and  he  shall  im- 
mediately pay  the  same  over  to  the  State  Treasurer  as  a part  of  the 
revenue  of  he  Commonwealth.  The  said  Commissioner  of  For- 
estry shall  give  his  bond  to  the  Commonwealth,  with  two  sureties, 
to  be  approved  by  the  Governor,  in  the  sum  of  ten  thousand  dollars, 
for  the  faitliful  discharge  of  the  duties  imposed  by  this  act  and 
for  the  pro]»er  accounting  of  any  moneys  to  the  Commonwealth 
that  may  co  ne  into  his  hands  by  virtue  of  his  position  as  Commis- 
sioner of  Forestry. 


OPINION. 

Office  of  the  Attorney  General, 
Harrisburg,  Pa.,  October  15,  1901. 
Dr.  J.  T.  RothiDck,  Commissioner  of  Forestry: 

Sir:  Your  ‘ommunication  of  recent  date,  addressed  to  this  Department, 
asking  wheth(  r it  is  within  the  purview  of  the  power  conferred  upon  the 
Forestry  Resei  vation  Commission  to  grant  the  privilege  of  using  the  water  on 
such  lands  for  private  purposes,  has  been  received  and  considered. 

The  Act  of  February  25,  A.  D.  1901  (P.  L.  11),  confers  upon  the  Forestry 
Reservation  C )mmission  very  general  powers  in  reference  to  the  management 
and  control  o:  lands  purchased  by  the  State  for  forestry  purposes.  The  Act 
gives  the  Com  nission  the  right  to  sell  timber,  to  lease  minerals  and  to  make  all 
contracts  neceisary  for  these  and  other  purposes.  It  is  true  the  Act  does  not 
expressly  conf  ;r  upon  the  Commission  the  right  to  grant  water  privileges,  and 
T doubt  whetl  er  it  would  be  within  the  power  of  the  Commission  to  grant 
any  permanen . water  rights  to  persons  or  corporations.  But  it  was  the  inten- 


103 


7 

■I 

f 

^ter  Vpply  There  coul,.  not  he  .nuch  sense  In  providing  protect.oo  for 

Txrntpt'  c^iiunlv  if  the  Water  could  not  be  made  use  of. 

urder  all  the  Circumstances,  it  is  my  opinion  that  your  Commission  has  a 
rirfit  to  control  the  water  supply  or.  forest  lands  as  well  as  timber  , 

Th  s nowk  is  fairly  implied  from  the  provisions  of  the  Act.  I can  see  no  good 
1 JeasTwhy  your  Commission  should  uot  grant  the  privilege  of  using  the  water 

[ on  these  reservations,  with  such  limitations  and  restrictions  as  may  pro 

I the  interests  of  the  Commonwealth. 

. 1 * Very  respectfully, 

V JNO.  P.  ELKIN. 

Attorney  General. 


ANNUITY  FOR  RIGHT  OF  WAY. 


act  of  march  26,  1846,  P.  L.,  p.  179. 

SooHoii  5.  * * * * That  after  said  railroad  (New  York  and 

T n 1 p Fviel  slnll  have  been  completed  and  in  operation  to  I unvi  , 
'fsiian  htl™  «nnoT.d  at  the  leatern  end  with  -i.v  otlyr 
meut  extending  to  Lake  Erie,  said  company  shall  cause 

oYf  tmiain-v  of  this  State,  a.intiallv,  in  t>;o  month  of  W 
ten  thousand  dollars;  and  anv  nesloet  or 

to  pay  as  aforesaid,  shall  work  a torfeitnre  of  tlic  lights  and  p 
leges  granted  by  this  act. 


REFUNDED  CASEI. 


Arts  of  the  Le;;islatnro  ai.iiroprmtin.a  nnme.v  for 
croiioi-il  or  special,  designate'  a specific  amount,  oi  so  mmh  tin 
as  mat  be  neceiarv.”  Anv  unexpended  balance  must  be  returned 
to  the  State  Treasiirv.  Should  an  appropriation  remain  t\^o  yeais 
v^^ltlmufbVing  anv  part  of  it  drawn,  it  is  regarded  as  bavins  mersod 

into  the  State  Treasury. 


FINES  AND  PENALTIES. 


„,r. 

inexjiedient  to  enumerate  them. 


1U4 


AX  ACT  P^!.OVIDIXG  FOR  ^vIOXTHLY  RETURNS  AND 
PAYMEIsTS  BY  CITY  AND  COUNTY  OFFICERS,  &c. 


ACT  OF  MAY  24,  1893,  P.  L.,  p.  125. 

StM'tion  1.  i(*  it  (‘luu'ted.  Ne.,  That  on  the  hrst  .Monday,  July  next 
and  on  the  1 rst  Monday  of  each  month  tlnu-eafKn-  it  shall  he  the 
dntv  of  each  -oiinty  and  city  officer  to  render  to  the  Auditor  General 
and' State  Tr  easurer,  under  oath  or  affirmation,  monthly  returns  of 
all  moneys  r ‘ceived  for  the  use  of  the  Comnionwc'alth,  designating 
under  propel  heads  the  sources  from  wliieli  said  inoneys  were  re- 
ceived and  t(  pay  the  said  niomyvs  into  tin*  State  Treasury. 

The  returns  herein  riMiiiired  from  county  and  city  officers  and  pro- 
thonotaries  )f  the  Supreme  ('ourt,  except  those  rendered  by  city 
and  comity  t ‘easurers,  shall  include  fees  rec(*iv<‘d  during  the  month 

from  :ill  sou  'ces.  i 

Section  2.  Any  officer  who  sh:ill  refuse  or  neghu-t  tor  the  period 

of  tmi  days  aftm-  the  same  shall  become  due  to  make  the  return 
and  piiymeni  as  required  by  the  prec('ding  section  of  this  :ict  shall 
forfeit  his  f *(‘s  and  commissions  on  the  whole  amount  of  nione\ 
colh'cted  dll  'ing  the  month,  and  slmll  b(‘  subject  l.o  a penalty  of 
ten  })er  c(*nti  m,  which  shall  be  added  to  tin*  amount  of  the  tax  found 

due.  ...  n 

Section  J.  The  Auditor  General  or  State  Treasurer,  or  either  of 

tlu'in,  or  an\  agent  ap])ointed  by  them,  or  (uther  of  them,  are  here- 
by aulhori/A  d to  examine  the  books  and  accounts  (»f  i'.ny  county  oi 
city  offic(‘r  v ho  shall  riTuse  or  neglect  to  niaki'  tin'  return  and  pay- 
ment as  reipiired  by  the  first  section  of  this  act,  ami  upon  infoi illa- 
tion obtained  from  such  examination  vh(‘  Auditor  General  ;iiid  State 
Treasiiri'i*  si  iill  settle  an  account  agjiinst  such  ofticer  in  th(‘  usual 
manner  for  i he  settlement  of  iniblic  accounts,  and  in  tlu'  setthumuit 
of  said  acc(  unts  shall  add  not  to  exciHul  fifty  per  centum  to  the 
amount  of  t le  tax  to  provide  for  any  losses  which  iiiight  otherwise 
result  to  the  Commonwealth  from  negh'ct  or  refusal  of  the  said 
officer  to  fn  mish  the  return. 

Section  4.  If  Ihe  amount  of  an  account  setth*d  in  iiccordance  with 
the  pr('(‘i*dii  g si'ction  of  this  act,  shall  not  l>i‘  paid  info  the  State 
Triaisiiry  within  fifteen  days  from  the  date  of  settleimmt  of  said 
account,  then  th(‘  same  shall  be  placed  in  the  hands  of  tlu'  Attorm\v 
Gmu'ral  for  collection,  and  shall  b(*ar  interest  from  fifteen  days 
aftm-  date  >f  settleimmt  at  the  rate  of  twelve  per  centum  jier 
annum,  and  if  the  Auditor  General  and  State  Treasurer,  or  either 
of  tln^in,  shi  11  deem  it  conducive  to  the  public  interest,  proceed  im- 
mediately 11  ion  said  account  against  the  sureties  of  the  said  officer, 
tlnyv  shall  so  instruct  the  Attorney  General,  who  sliall  proceed  in 
accordance  with  such  direction  n'ceivml  from  them,  or  either  of 

fhein.  . 

Si'clion  f).  All  acts  or  parts  of  acts  inconsistent  In  rewith  or  which 

aiM‘  substan  ially  re-enacted  hereby,  shall  be  and  the  saim'  are  here- 
by riqiealed.  saving,  preseriing  and  excepting  un1o  the  Goinmon- 
wealth  flu*  right  to  collect  any  taxes  accrued  or  accruing  under 
said  repealel  acts  or  parts  of  acts. 
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MERCANTIEE  LICENSE  TAX 


' ACT  OF  MAY  2,  1899,  P.  G,  P-  18h 

1.  n,.  a:-;, 

.uul  all  ,‘a„sa,-t,.a  an. 

' mUh  .i..aR.a  m .o,uis,  wam. 

actU  aunnally.  Kaal,  pa^ 

-aona.  .oau, 

"AAi;!n":tAndhr!M..-<<vi.K'.l  .Rat  all  pcr.ona  who  t-hall  soil  to 

A' il.  o..  Jr  ,o;..is  A Z 

or  povsons,  P’;;  , "t,  a . J -f  or  aoalers 

^:ao:;Ta';AEn.;lE  YaC:;.' AUo,-s,a,.a  .han  pay 
„„  a,;,uial  li-onao  lax  aa  pvoMa.  a i”; 

jUlir 'o.:'o.-t'^>.,  the  uJ'  aA 

hv  th(‘  county  commissiomu's.  (‘X((pt  in  ..iiihov- 

if  i- A;n.a 'r 'iAi! 

of  .aia  .'.'-I  ' -'I"-';'' 

hi'fhe  form  by  flm  Auditor  Giuirnil.  and 

,.,.„ins  that  fov  whioi,  a ii,.o„..  .s . 'Jo 'tho 

j:uUA:y  EspuE.  AruA'JJ’u;:  “lo 

raiiJlEJyUXhan'ho  .ro  i-asia  .,po„  wrr-r  .m.  u. 

(*(uiso  is  to  i)(^  rntu(l. 


Section  5. 
wares  and  n: 
bv  the  Audi 
praiser  of  tl 
receipt  ther( 
return  so  in 
merchandise 
the  mercant 
duty  of  the 

4. 

to  the  conn 
countv  treai 
j)ear  before 
cantile  esta 
county  treai 

t. 

ments,  to  b( 
attendance 
nected  with 
may  deem  e 
tain  and  hx 
year  precedi 
After  the  C( 
that  can  be 
during  the  ' 
be  issued,  h 
owner  or  o 
cantile  tax 
the  owner,  ] 
ness,  wlio  h 
and  appear 
the  inform; 
liable  to  a 
manner  pr( 
account  agf 
make  the  r 
ment  shall 
or  merchan 
to  appeal  fc 
from  withir 
is  not  takei 
by  law,  it  j 
county  to  i 
are  in  othei 

Section  G 
pointed  un 
least  ten  d; 
the  place  oi 
ascertain  a 
ditor  Gene 
duty  of  the 
inbefore  pi 
personally 
vender  of  < 
time  of  sue 
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It  shall  be  the  duty  of  each  vender  of  or  dealer  in  goods, 
erchandise  to  fill  up  the  blank  prepared,  as  before  said, 
or  General,  and  return  the  same  to  the  mercantile  ap- 
le  proper  county  within  ten  days  from  the  date  of  the 
of,  with  an  affida\it  certifying  to  the  correctness  of  the 
ade.  If  any  vender  of  or  dealer  in  goods,  wares  and 
refuses  to*  make  a return,  as  required  by  this  act,  to 
ile  appraiser,  when  requested  so  to  do,  it  shall  be  the 
mercantile  appraiser  to  report  the  same  immediately 
ty  treasurer,  whereupon  it  shall  be  the  duty  of  the 
urer  to  re(juire  the  owner  or  business  manager  to  ap- 
him  in  person,  with  the  books  and  accounts  of  his  nier- 
dishnient,  for  interrogation  and  examination;  and  the 
Hirer  shall  have  power  to  issue  subpoenas  and  attach- 
served  by  any  constable  or  sheriff,  and  to  compel  the 
>f  the  owner,  or  any  clerk,  bookkeeper  or  officer  con- 
said  business,  to  produce  such  books  and  papers  as  he 
epedient,  to  secure  the  information  necessary  to  ascer- 
the  amount  of  business  transacted  during  the  calendar 
ng  that  for  which  a mercantile  license  tax  is  to  be  paid, 
uuty  treasurer  has  ascertained,  from  the  best  evidence 
secured,  the  amount  or  volume  of  business  transacted 
•alendar  year  preceding  that  to  which  the  license  is  to 
‘ shall  settle  . n account,  in  the  usual  mode,  against  the 
vners  of  such  establishments,  for  the  amount  of  nier- 
due  under  the  classification  hereinbefore  provided.  If 
iroprietor,  or  any  other  person  connected  with  the  busi- 
subpoenaed,  refuses  to  jiroduce  the  books  and  papers 
before  the  county  treasurer,  for  the  purpose  of  giving 
ition  required  by  this  act  of  Assembly,  he  shall  be 
)enalty  of  one  thousand  dollars,  to  be  collected  in  the 
vided  by  law.  The  county  treasurer  shall  settle  an 
inst  the"  owner  or  owners,  so  neglecting  or  refusing  to 
^port  as  aforesaid,  and  a certified  copy  of  said  settle- 
)c  forwarded  to  the  vender  of  or  dealer  in  goods,  wares 
iise,  which  settlement,  when  so  made,  shall  be  subject 
r thirty  days  from  the  date  thereof,  and,  if  not  appealed 
that  time,* it  shall  be  final  and  conclusive.  If  an  appeal 
as  hereinbefore  provided,  within  the  period  authorized 
hall  be  the  duty  of  the  county  treasurer  of  the  proper 
roceed  to  collect  the  amount  due,  as  mercantile  taxes 
cases  collected. 

, It  shall  be  the  duty  of  each  mercantile  appraiser,  ap- 
ler  the  provisions  of  this  act,  to  forward  by  mail,  at 
lys  prior  to  the  date  when  he  makes  a personal  visit  to 
business  of  every  person  whom  he  is  required  by  law  to 
id  assess,  a blank  prepared  for  distribution  by  the  Au- 
•al  as  hereinbefore  provided.  It  shall  be  the  further 
mercantile  appraisers,  aft(*r  mailing  the  blank  as  here- 
ovided,  in  the  several  cities  and  counties  of  this  State, 
to  visit  the  store,  or  other  ])lac(‘  of  business,  of  every 
ii’  dealer  in  goods,  wares  and  merchandise,  and,  at  the 
1 visit,  to  require  each  vender  or  dealer  1o  make  a return. 
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minister  an  oath  or  allirumtiou,  for  that  purpose  ‘ ^ 

•iceortliii"-  to  tlie  classitication  so  made.  hv  tlie 

IlimtTr  Omierat^^ 

conlorm  with  law  ''  f poard  shall  hear  all  ap- 
imicauLiit.  11  ’ Uf.Mler  subiect  to  the  provisions  ot  this  act, 

fl^rVndim  'no  count:  tr^imvr  ntercantile  appraiser,  or 

* A Giitl  d(^t(?riiiiiio  \vitlini  t^^cllt^  Uci.}S  aiic 

reuse  tax^  to  set  uii  as  a defence,  either  that  he  is  not  a vendm*  of  oi 
dealer  in'"’0(Hls  wares  or  merchandise,  or  any  other  groun  o 
We  w lid  uive  been  heard  and  determined  either  by  said 

t.::l:":;.rand  mercantile  appraiser,  hoard  of  apprtusers,  or 

the  vourt  of  common  pleas,  on  appeal,  as  . n-easurer 

''Si^iThcen:! 

™ll«  ed  ::  ha  1 m lile  a -report  to  the  Auditor  (ieneral  of  all  the 
f-W  connec  with  the  case,  and  the  Auditor  Geimral  upon  im 
vestio-ation  mav  (exonerate  him  from  the  payment  ot  said  tax,  and 
u 111  sudi  'cas^s  suit  shall  not  be  brought.  The  county  treasurer 
shall  at  the  expiration  ot  each  month,  forward  to  the  state  liea 

urer  the  amount  of  mercaiiHle  tax  recened  oj  _ .xfnea 

S(‘ction  8 Vnv  mercantile  appraiser  who  shall  neglect  or  retu 
t(>  V s^t  hestore,  or  other  place  of  business,  of  any  person  ascer- 
te  i.ud  and  uss.‘ssed  bv  him  for  license,  and  to  furnish  such  person 
wUh  a ‘written  or  printed  notice  of  his  classification,  amount  of  li- 
.!tid  lime  and  nlace  of  holding  appeal,  as  required  by  the 

lifth  sedion  of  th‘is  act,  shall  pay  a penalty  of  one  f 

for  the  use  of  the  Commonwealth,  to  be  recoAered  as  debts  of 
Uke  amount  are  recoverable,  on  due  proof  of  such  neglect  or  refusal 

being  made  according  to  law. 
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It  shall  Ik*  the  duty  of  every  uioia ,uitile  ai)j)raiser,  ap- 
er  this  act,  on  or  before  the  first  day  of  -Ma,>,  iu  each 
ify  to  the  county  treasurer  a correct  list  ot  all  venders 
11  "goods,  wares  and  inerchaiidise,  assessiul  or  to  be  as- 
iiiercautile  lax  iu  tlu*  county  for  which  lu*  is  appoiiiti'd, 
mines  and  iiostothce  address  of  the  venders  or  dealers 
the  classilicatioii,  and  amount  of  license  due  by  each, 
nished  by  the  mercantiU*  appraiser  to  the  county  treas- 
aot  contain  the  name  or  nanu's  of  vemhu-s  or  dealers 
t subject  to  the  juiyinent  of  the  nn*rcautile  license  tax. 
all  be  kept  by  the  county  tri-asurer,  foi-  liis  guidance  in 
eals  aiul  collecting  said  license  taxes.  A fter  api>eals  have 
and  (exonerations  made,  the  correctc'd  list  shall  llu*n  be 
the  comity  treasurer  to  the  .Vudilor  (iein‘ral,  on  or  Ik*- 
^t  day  of  .Uily,  of  each  year. 

t).  The  rate  of  commission  allowed  county  or  city  treas- 
ees  collected  for  the  county  or  city  treasurers  and  nier- 
■aisers,  also  the  rate  per  mile  jiaid  mere  inlile  appraisers, 
visions  of  law  with  reference  to  the  advertising  of  said 
oe  and  remain  the  saime  as  now  lix(*d  by  '“xisting  hn\ ; and 
publication  of  advertisiunent  shall  have  been  propel  1\ 
all  be  the  duty  of  the  constabU*  of  his  respective*  ward, 
township  to  compare  the  list,  and  r('port  to  tlu*  count \ or 
rer  all  omissions  found,  and  lor  such  service'  the^*  con- 
1 receive  a fee  of  fifty  cents  tor  e'ach  and  every  omission 

Lt.  Each  d(*aler  who  comes  iinde'r  the  ](rovisb)iis  of  this 
aiise  to  be  placed,  permanently,  at  iho  eiitram-e  of  his 
ace  of  business,  a sign  eh'seribing  tlu*  busiiu'ss  in  which 
is  engaged,  with  his  or  tlu'ir  name*  or  nanu'S  ution  the 
i sigif;  and  a violation  of  the  provisions  of  this  section 
Linishable  with  a line*  of  ten  dollars,  said  tine*  to  be  col- 
ines of  like  amount  are  now  by  law  colh'cted,  and  lo  be 

he  county  treasury.  i i • 

111.  All  acts  or  parts  of  acts,  ge*ne*r:!l,  spe'cial  or  local  in- 

herewith  be  and  the*  same*  are*  lu'i'e'by  re'pe‘ale*d. 


OPINIOX  OF  ATTOKNEV  (SEXERAL,  HOX.  J<  ‘HX  1*.  ELKIX. 

Office  of  the  Attorney  General, 
Harrhstuirg,  Pa.,  February  14,  1900. 

Hon.  I^vi  G.  McCauley,  Auditor  General: 

Sir:  I ail  in  receipt  of  your  communication  of  recent  date,  asking  for  the 

opinion  of  the  Attorney  General  on  several  questions  connected  wiih  the  proper 
constructio  1 and  enforcement  of  the  new  Mercantile  Tax  Law.  Xour  inquiiv 
very  prope  'ly  raises  the  question  of  what  is  included  iu  the  terras  “vendors 

of”  and  “di  alers  in  goods,  wares  and  merchandise.” 

Under  thi  new  law  each  retail  vendor  of  or  dealer  in  goods,  wares  and  mer- 
chandise is  required  to  pay  a mercantile  license  tax  of  two  dollars,  and  one  mill 
on  the  doll  ir  additional  on  the  volume  of  sales  in  the  pre'ceding  calendai  jear. 
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W,.oi..ale  „ea.evs  ave  to  pay  an  annna,  tax  ot  ttu-ee  <>o,^rs  and  one- 

halt  mill  aiLlitional  on  the  ' y ‘ “ fatu  application  ot 

communication  that  many  questions  have  been  laised  about 

the  new  law  in  different  parts  of  the  State.  taking  into 

we  can  better  arrive  at  a proper  ended  to  be  cor- 

consideration  the  inequalities  of  the  old  law  and  the  e^.ls 

reeled  by  the  new^  Act.  ivpvp  assessed  and  collected 

Prior  to  the  present  year  mercanti  e ^ system  of 

under  the  provisions  of  tlm  . c t o a jj^ense  taxes 

requiring  dealers  ni  goods,  wares  auu  me 

: mac.  Older  than  ll.e  Ac,  ,ns,  mentioned,  and  d^  a b K a 18 

AC,  o,  iSIl  divided  dealers  sobjec,  ,o  the  y>'''  " ,,„„3and 

classes.  The  dealer  who  transacled  a .iisin  . fourteenth  class  and 

dollars,  nor  move  than  five  Hrlness  of  hetvveen  live  thousand  and 

„„id  seven  doilats  Dea  ers  'vl™  annually; 

ten  thousand  „oaiers  who  did  a husiness  of  more 

and  so  on  up  -o  the  dm!  , , required  to  pav  two  hundred 

than  three  hmrd^d  dlssitications  were  added,  and  the  Act 

Ifmi  a”  supplemeiued  by  the  Act  of  1806,  remained  unchanged  until  the  new 

sr  r ;r. 

the  old  law'  that  tne  new  c dollars  a year  wms  required 

transacted  husiness  to  the  amount  of  one  ^ f seven-'tenths 

r^ronTvirth::::” dr^rl,"  rm^  ahax  on;.h„ndred,h  0, 

(ormity  of  taxation  on  the  same  iicalers  are  iilaeed  on  the  same  basis, 

under  the  provisions  ot  the  new  law  all  ‘ f ' of  hnslness 

Each  one  is  reculred  to  pay  one  mill  on  the  do,  ar  of^^the 

"r 

lars;  live  thousand  ‘’“"'‘"'"y'’' ‘ ‘ ,|,ousand  dollars,  fifty-two 

tiumr^d^;^  r p.  o.  m. 

- ‘r:r  v-r  hXp^p  -xr  r r 

rre'Cyl  re^ri^rlm^’rSrm  has.s,  so  that  a„  merehants  would 
he  placed  upon  an  equality  m , •■dealer”  inoiudes  every  per- 

'■°::htrv:Vnr:ed:r„imod;'::: :;e-i,„.ou,  or  whether  „ appues 

rn  y tho"e  persons  who  have  a permanent  and  fixed  f 

par,„rmr:  m:::tioror:h,;  eharaote..,  said;  ”A  dealer,  in  the  popular,  and, 

1 
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therefore,  in  the  statutory  sense,  is  not  one  who  buys  to  keep  or  makes  to  sell, 
but  one  who  buy  . to  sell  again.”  The  rule  laid  down  in  that  case  has  been  fol- 
lowed ever  since  it  was  promulgated. 

The  question  has  been  raised  in  many  forms  under  the  old  Acts,  and  neaily 
all  of  the  former  decisions  remain  in  force  in  the  construction  of  the  new  Act. 
Under  this  line  nf  decisions  it  has  been  held  that  a person  who  manufactures 
and  sells  his  ow  i goods  at  his  manufacturing  establishment  is  not  subject  to 
the  payment  of  i he  mercantile  license  tax,  but  where  such  manufacturer  has  a 
store  or  warehouse  separate  and  apart  from  his  factory  in  which  he  sells  his 
goods,  he  is  con  .idered  a dealer  within  the  meaning  of  the  Act  and  subject  to 
the  payment  of  he  tax.  The  courts  have  frequently  held  that  this  tax  is  upon 
the  mode  of  bus  ness  transacted  and  not  upon  the  individual.  To  be  a dealer, 
therefore,  withii  the  meaning  of  the  new  as  well  as  of  the  old  mercantile  tax 
law,  there  must  be  a permanent  store  or  warehouse  or  place  of  business  in 

which  the  sales  are  made. 

Many  of  the  s>  ictions  of  the  new  Act  confirm  this  view  of  the  law.  Section  6 
provides  that  it  is  the  duty  of  the  mercantile  appraiser  to  personally  visit  the 
store  or  other  p:  ace  of  business  of  dealers.  Section  8 provides  that,  if  the  mer- 
cantile appraise]  neglects  or  refuses  to  visit  the  store  or  other  place  of  business 
he  shall  be  subiect  to  a penalty.  Section  11  provides  that  each  dealer  shall 
cause  to  be  placed  permanently  at  the  entrance  of  his  place  of  business  a sign 
stating  the  kinc  of  business  in  which  he  is  engaged.  All  the  decisions  of  the 
courts,  as  well  i.s  the  provisions  of  the  Act  in  question,  clearly  indicate  that  a 
dealer,  wuthin  tie  meaning  of  the  mercantile  tax  law,  is  one  who  buys  to  sell 
again,  and  who  has  a fixed  and  permanent  place  of  business. 

To  answer  mure  specifically  the  points  which  your  inquiry  raises,  I have  the 

honor  to  subpal  the  following: 

1.  Manufactui  ers  may  sell  their  own  products  at  their  factories  or  send  them 
to  commission  merchants  to  sell  without  being  liable  to  a mercantile  license 
tax.  If,  how'ev'  r,  such  manufacturers  keep  stores  or  warehouses  separate  and 
apart  from  their  manufacturing  establishments,  where  goods  manufactured  by 
themselves  or  ( thers  are  sold,  such  dealers,  under  the  decisions  of  the  courts, 
are  subject  to  the  payment  of  the  tax. 

2.  Butchers  v ho  buy  and  kill  their  own  cattle  and  sell  the  same  in  a shop  to 
their  own  custi  mers  are  held  to  be  manufacturers,  and,  as  such,  exempt  from 
the  payment  ol  a mercantile  license  tax.  This  has  been  hel.l  to  be  true  even 
when  the  meat  is  sold  from  a stall  of  a public  market  or  from  the  butcher’s 
wagon.  If,  ho’'.ever,  butchers  retail  meats  not  slaughtered  by  themselves,  but 
bought  from  ol  hers  and  sold  to  their  customers,  they  become  dealers  and  sub- 
ject to  the  pay]  aent  of  the  tax. 

3.  Farmers  selling  their  own  produce,  or  occupying  a stall  or  sidewalk,  or 
part  thereof,  it  any  of  the  markets  of  a city  of  the  first  class,  shall  not  be  sub- 
ject to  the  pay  nent  of  the  mercantile  tax.  This  is  provided  in  the  Act  of  April 
18,  1878  (P.  L.  16),  but  before  and  since  the  passage  of  this  Act  it  has  been  held 
throughout  th(  State  that  a farm.er  selling  produce  in  a market  is  not  subject 
to  the  tax  ever  when  such  produce  is  partly  raised  by  and  sold  for  a neighbor. 
Under  these  d(  cisions  a farmer  who  sells  his  own  hay  or  other  farm  products 
and  buys  the  same  from  his  neighbors  for  the  purpose  of  selling  to  a dealer  or 
shipper  is  not  subject  to  the  payment  of  the  tax.  He  is  not  a dealer  within 
the  meaning  ol  the  Act,  and  has  no  fixed  and  permanent  place  of  business  where 
he  buys  and  si  lls  his  goods. 

4.  You  also  ( esire.  to  know  whether  the  Act  applies  in  the  case  where  a farmer 
sells  fertilizer!  to  his  neighbors  and  the  fertilizers  are  delivered  from  the  cars 
to  the  persons  who  purchase  the  same. 
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As  I understand  the  question,  it  is  this:  A farmer  does  not  have  any  fixed 

and  permanent  place  of  transacting  business,  but  orders  a ^ ‘j 

of  fertilizer  and  makes  an  arrangement  with  his  neighbors  fo  then,  o hau 
the  fertilizer  direct  from  the  cars  to  their  own  homes  where  it  is  used  In  ^uch 
a Lse  ;he  lat  does  not  apply  for  two  reasons:  In  the  first  place,  the  farme  . 
under  these  circumstances,  is  not  engaged  in  a permanent  business,  and  is  not 
Hm^oJra  dealer  in  any  proper  sense;  and  in  addition  ^‘-eto  he  liay^^^^ 
and  permanent  place  of  business  where  he  buys  and  sells  the  fertilizer  0 
coursfif  a merchant,  or  farmer,  or  anyone  else,  has  a warehouse  -herein  f - 

tilizers  are  stored  and  from  which  sales  are  made,  and  where  ^ 

acted,  he  is  a dealer,  and,  under  these  circumstances,  would  be  subject 

^'T^A^TmL'IiTact^^^^  who  bestow  care,  skill  or  labor  upon  tbe  articles  manu- 
factured and  sold  by  them  are  exempt  from  the  payment  ut 
if  the  goods  are  sold  at  the  manufacturing  establishuieiit.  I ndei  this  1 
blacLsmichs.  tinsmiths,  saddlers,  tvheelwrights,  idt.mhers,  ear„e„ters,  manu- 
facturers  of  lumber,  undertakers,  millers,  merchant  tailors,  milliners  and  uiess- 

makers  should  not  be  rated  for  a mercantile  license  in  so  far  as 
upon  which  they  bestow  care,  skill  and  labor.  Ot  course,  if  any  ot  the  per- 
sons above  enumerated  buy  and  sell  goods  manufactured  by  other  ^ 

upon  which  they  do  not  bestow  their  own  care,  skill  and  labor,  the\  would  the 
ZcLe  dealers  in  goods,  wares  and  merchandise  to  the  extent  of  the  sales 

outside  of  their  manufactured  product. 

6.  You  also  desire  to  know  whether  a person  who  does  not  have  an>  fixed  or 
permanent  place  of  business,  and  who  buys  and  sells  skins  and  turs  during  the 
winter  season,  is  a dealer  so  as  to  be  subject  to  the  paymenl  of  the  mercantile 

t fl-X 

There  is  no  possible  construction  of  the  law  under  which  such  a person  could 
be  classed  as  a dealer.  He  has  no  permanent  business.  He  has  no  fixed  place 
of  business.  Such  persons  usually  buy  the  skins  and  furs  in  the  neighborhood 
during  the  proper  season,  and  the  whole  transaction  amounts  to  but  a few  dol- 
lars a year.  It  is  nonsense  to  attempt  to  class  such  persons  as  dealers.  They 
are  clearly  not  within  the  purview  of  the  mercantile  licensee  act. 

7.  You  also  desire  to  know  whether  a farmer,  who  is  in  the  habit  of  buying  a 
few  barrels  of  oil  for  his  owm  use  as  well  as  to  supply  any  of  his  neighbors  who 
choose  to  purchase  the  same,  is  a dealer  subject  to  the  payment  of  the  mer- 
cantile tax.  . . 

Such  a person  is  clearly  not  intended  to  come  within  the  provisions  of  the 

law  He  does  not  have  a permanent  brnsiness  from  which  he  derives  a liveli- 
hood. He  has  no  fixed  place  of  business  such  as  is  contemplated  by  the  Act  of 
Assembly.  He  is  not,  therefore,  subject  to  the  payment  of  the  tax. 

The  new  law  contemplates  the  payment  of  mercantile  taxes  by  the  same 
class  of  dealers  who  w'ere  required  to  pay  under  the  old  law.  It  is  true  that 
under  the  old  law  dealers  who  did  not  transact  business  to  the  amount  of  one 
thousand  dollars  a year  were  not  required  to  pay  the  tax.  The  new  law  im- 
poses a small  tax  on  dealers  who  do  a less  amount  of  business  than  one  thou- 
sand dollars  annually,  but  does  not  mean  that  everybody  who  buys  and  sells 
commodities  comes  within  its  provisions.  The  Act  must  have  a reasonable 
and  rational  interpretation,  and  only  those  persons  who  can  be  properly  classed 
as  merchants  or  dealers  in  goods,  wares  and  merchandise,  and  who  have  a per- 
manent and  fixed  place  of  business,  should  be  included  in  the  mercantile  ap- 
praisers’ lists. 
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You  desire  lo  luow  further  whether  it  will  he  necessary,  in  the  publication  of 
ihe  mercantile  appraisers’  hsta  under  the  now  law,  lo  designate  the  amount 

of  license  lo  be  i aid  by  each  dealer. 

The  Act  of  Ma  2,  A.  D.  1899  (P.  L.  184),  in  section  10,  provides,  among  other 
things:  ‘‘All  previsions  of  law  with  reference  to  the  advertis.ng  of  said  lists 

shall  be  and  remain  the  same  as  now  fixed  by  existing  law'.”  So  the  law  in 
respect  to  advert  sing  of  these  lists  remains  as  it  was  prior  to  the  enactment  of 
the  new  Act.  Ti  e Act  of  April  20,  A.  D.  18S7  (P.  h.  60),  which  provides  for  the 
publication  of  tl  e mercantile  appraisers’  lists  in  newspapers  of  the  respective 
counties,  still  remains  in  full  force  and  effect.  Under  the  authority  of  this  Am, 
the  publication  if  the  mercantile  appraisers’  lists  is  made.  Section  1 of  this 
act  provides:  ‘‘That  the  county  commissioners  of  the  respective  counties  are 

hereby  aiUhoriz.  d and  required  to  publish  the  mercantile  appraisers’  lists  of 
names  and  class  ification  of  each  person  subject  to  license  in  three  papers  of 
general  circulati  ni  in  each  county  of  the  Commonwealth.”  It  will  he  observed 
that  the  newspa  ler  publication  contains  a list  of  names  and  classification  of  all 
dealers.  At  the  time  of  the  passage  of  the  Act  of  1SS7  the  classification  for 
mercantile  purp  ises  was  made  under  the  Acts  of  1841  and  186G.  Under  the  old 
law  the  newspaj.ers  published  a list  of  all  the  dealers  belonging  to  a particular 
class,  the  class  ;eing  designated  by  the  amount  of  license  required  to  be  paid. 
The  new  act,  h )wever,  repeals  the  Acts  of  1841  and  1866,  and  there  is,  there- 
fore, no  such  cl  tssiiication  under  the  present  law.  Under  the  new  law  dealers 
are  divided  into  two  classes,  wholesale  and  retail,  so  that  in  the  printing  of  the 
mercantile  appiaisers‘  lists  it  will  only  ho  necessary  to  designate  dealers  as 
either  wholesah  or  retail.  There  will  be  no  necessity  to  designate  in  the  pub- 
lished list  the  amount  of  mercantile  tax  paid  by  each  dealer  because  there  is 
no  such  classif  cation.  The  list  should  contain  the  name  of  each  dealer,  to- 
gether wdtlr  his  business  address  and  the  kind  of  business  he  is  engaged  in.  The 
amount  of  tax  lo  be  paid  by  each  dealer  will  be  certified  to  the  county  treasurer 
and  by  the  com  ty  treasurer  to  the  Auditor  General,  but  it  is  not  necessary  that 
it  appear  in  the  published  mercantile  appraisers’  lists. 


OPINION  OF  HON.  J.  W.  SIMONTON,  I>ArPlIlN  COUNTY 

COUKT. 

This  is  a case  stated  in  which  the  parties  agree  that  defendant  is  a retail 
vendor  or  deal,  r,  subject  to  the  mercantile  license  tax  imposed  on  vendors  and 
dealers  in  gooes,  wares  and  merchandise  by  the  Act  of  May  2,  1899  (P.  L.  184), 
and  that  every  hing  prescribed  by  the  Act  has  been  done  to  fix  his  liabilitj  to 
a tax  of  $18.40  for  which  amount  it  is  agreed  that  judgment  shall  be  entered 
against  him  if  the  court  be  of  opinion  that  the  Act  is  constitutional,  otherwise 

judgment  lo  b(  entered  in  his  favor. 

The  Act  in  piesuon  is  entitled  “An  Act  to  provide  revenue  by  imposing  a 
mercantile  license  tax  on  vendors  of  or  dealers  in  goods,  wares  and  merchan- 
dise and  providing  for  the  collection  of  said  tax;”  and  section  1 enacts:  “That 
from  and  after  the  passage  of  this  Act  each  retail  vendor  of  or  retail  dealer  in 
goods,  wares  a id  merchandise  shall  pay  an  annual  mercantile  license  tax  of  two 
dollars,  and  al  persons  so  engaged  shall  pay  one  mill  additional  on  each  dollar 
of  the  w'hole  ' olume,  gross,  of  business  transacted  annually.  Each  w'holesale 
vendor  of  or  wholesale  dealer  in  goods,  wares  and  merchandise  shall  pay  an 
annual  mercai  tile  license  tax  of  three  dollars,  and  all  persons  so  engaged  shall 
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, 1 the  wliole  volume,  gross,  of 

nay  one-halt  mill  adaitlonal  oj  goods,  ivaies  and 

business  transacted  annual  . . ^ niercaniile  license 

merchamlise  at  any  exchange  or  board  “ gross,  ol  goods  so 

rax  ot  n 

told.”  The  second  section  delmes  me 

“Cellanfs  ..rluolpal  objection 

retailers  a.  a erdams  that  •'All  taxes  shall  he 

lion  1,  article  IX,  ot  the  , . ivithbi  the  territorial  limits  of  the  au- 

unitorm  upon  the  same  \ j , o„,iccted  under  general  laves.” 

thority  levying  the  ..oierntlue  , vital  is  the  subject  at  the 

We  think  it  impoitant  at  the  outset  «p,.tinns  a"  mercantile  license 

tax.  it  is  ‘ The  title  declares  that  the  pur- 

tax,”  a “mercautile  tax  mul  a lice  . 

pose  of  the  Act  is  to  proMUe  leven  . -.yliole  volume  gross,  of  business 

.bolesalcr  one-halt  mil.  tn  Williamsport  vs. 

transacted  annual  ,,,d„ated  by 

Weiiner,  1*2  Pa.,  ^ ^ defendant’s  property  esti- 

the  amount  ol  Ills  annual  sa  es  was  ■ ,.equire  a de- 

mated  by  the  volume  ot  his  annual  sales.  oon- 

Urminaliou  ot  this  point,  and  ve  ven  me  btminess  measured  by  the 

sidered  the  J"’’*'  r™"ievled  on  the  liro'perty  generally  ol  all  the 

amount  transacted.  Ma  ^ 

merchants  n a at  ,„bjects.”  Bm  it  the  class 

business  could  not  be  uniioini  o . uniform,  liv  tills 

ot  subjects  is  their  sales  or  business,  ‘ ° ojeh  dollar  ot  the 

act  the  an, on. It  ot  a retailer's  tax  is  to  be  o , m 11^  o of  busl- 

vvbole  volume,  gross,  of  Imsiness  t^niiactcd,  an  «a  ly . he  vo 

biT;'  " hn:,r r,  u,e  ;™.e*rty  o,  the  vendor 

‘Tie  e.  It  certidilw  is  not  a tax  on  his  property  generally,  tor  it  need  not 

^r'^ranlSiriirgL"  sams  ‘orTTteT'mlne 

the  amount  ot  money  Invested  during  m .at  the  J “j ! ot 

1 ^ o inv  rm  intpr-state  commerce  and  busmebs,  \\as,  le^el.  ^ 

:r  dec.  edTT  air  supreme  Court  o,  Pennsylvania  and  ll.e 

:fth;  rutted  States. o^_.m^a^taxon^^ 

TieTT'cTsmn  0?  Judge  Pearson  that  Ihe  tax  was  on  the  bnsiuess  v«s  an.rnm.h 
TTlladelphla  and  Sonthern  Steamship  aTe  me 

■"  „T::m'h“a„'d%  cm’ ToTr:  TU  h..„dre.l  and  forty 

- UTT:rip:;: 

,’herelT  mentioned,  was  decided  to  he  a tax,  not  on  “TamlTigs 

ol  sticl.  corporations,  but  on  their  tra.icli.ses,  ll.e  amount  ot  .he  net  .ainings 
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or  income  being  \ sed  simpiy  as  a measure  of  the  amount  of  the  tax.  Mr.  Justice 
Sterrett,  deliveri  ig  the  opinion  of  the  court,  said:  “There  is  an  obvious  differ- 
ence between  a lirect  tax  on  the  property  of  a corporation  and  a franchise 
tax,  measured  b ■ its  earnings,  which  proximately,”^  at  least,  represent  either 
the  value  of  the  franchise  granted  or  the  extent  of  its  exercise.  The  distinc- 
tion has  been  re  teatedly  recognized  by  both  Federal  and  State  Courts.”  The 
doctrine  of  this  ( ase  was  reaffirmed  and  applied  in  Com.  vs.  R.  R.  Co.,  150  Pa., 
234,  where  it  wa ; decided  that  a tax  on  net  earnings  or  inconie  of  trust  com- 
panies, tinder  sec  tion  27  of  the  Act  of  June  1,  1889,  was  a tax,  not  on  property 
but  on  the  franc!  ises  of  the  companies.  In  Society  for  Savings  vs.  Coite,  6 Wall. 
594,  where  certa  n corporations  were  required  to  pay  annually  a tax  equal  to 
three-fourths  of  me  per  cent,  on  the  total  amount  of  their  deposits,  it  was  held 
that  this  was  a valid  franchise  tax,  and  not  a tax  on  property,  and  in  Provident 
Institution  vs.  Mi  ss.,  G Wall.  Gll,  the  same  doctrine  was  declared. 

On  the  analog:  of  these  and  many  like  cases  that  might  be  cited,  we  are  of 
opinion  that  the  tax  in  question  here  is  a tax,  not  on  the  property  of  the 
dealers  or  vendo 's,  but  on  their  business  transacted  during  the  preceding  year 
measured  by  its  . olume  in  dollars. 

This  brings  us  to  the  question  of  classification;  and  the  question  is,  whether 
ihe  business  of  .endors  or  dealers  of  goods,  wares  and  merchandise  may  be 
classified  into  tl  e business  of  retail  dealers,  and  the  business  of  wholesale 
dealers.  If  the  classification  be  legal  the  taxes  are  uniform  on  the  same  class; 
for,  as  was  said  by  Chief  Justice  Agnew  in  Kittanning  Coal  Co.  vs.  Common- 
wealth, supra:  ‘ By  classification  inequality  between  persons,  natural  or  arti- 
ficial, can  be  avcided.  It  is  clear,  therefore,  that  the  moment  we  concede  the 
power  to  classifj,  we  have  disposed  of  the  question  of  uniformity,  for  then  all 
that  is  required  1 y the  Constitution  is  uniformity  of  taxes  among  the  members 
of  the  class.  No  v the  power  to  classify  is  not  only  retained  in  clear  language, 
but  was  held  by  the  court  to  be  continued  in  the  case  of  Kitty  Roup  vs.  The 
City  of  Pittsburg:  (81  Pa.  218.)  This  power  was  possessed  under  the  Constitu- 
tion of  1790,  had  been  exercised  in  numerous  laws,  and  existed  wffien  the  new 
Constitution  was  framed  and  adopted.”  And  citing  Kitty  Roup’s  case,  Mr. 
Justice  Clark  sai  1 in  Com.  vs.  Delaware  Division  Canal  Co.,  123  Pa.  G23:  “The 
moment  we  concede  the  power  to  classify  we  have  disposed  of  the  question  of 
uniformity,  for  tl  eii  all  that  is  required  by  the  Constitution  is  that  the  tax  shall 
be  uniform  upon  he  members  of  a class.  Classification  for  purposes  of  taxation, 
as  a general  rule,  is  a matter  for  the  Legislature;  it  is  the  uniformity  of  tax- 
ation, according  io  that  classification,  which  is  for  the  courts.” 

The  legality  ol  classification  for  purposes  of  taxation  has  always  been  rec- 
ognized. Speaking  before  the  adoption  of  the  present  Constitulion,  Mr.  Justice 
Sharswood  said,  in  Durach’s  Appeal,  62  Pa.  494:  “In  the  legitimate  exercise 
of  the  power  of  t ixation,  persons  and  things  always  have  been  and  may  consti- 
tutionally be  classified.  No  one  has  ever  denied  this  proposition.  To  hold 
otherwise  would  logically  require  that  all  the  subjects  of  taxation,  as  well  per- 
sons as  things,  i hould  be  assessed,  and  an  equal  rate  laid  advalorem.  Prac- 
tically no  more  unequal  system  could  be  contrived.” 

The  power  to  i lassify  has  been  freely  exercised  under  the  present  Constitu- 
tion. In  Kittani  ing  Coal  Co.  vs.  Com.,  supra,  it  was  held  legal  to  form  for 
taxation  a class  ( f corporations  having  the  right  to  mine,  purchase  or  sell  coal. 
The  subject  of  i lassification  is  there  fully  discussed,  and  the  conclusion  is 
reached  that  will  out  the  power  to  classify  taxation  could  not  be  made  uniform. 
There  is  also  a v ry  full  discussion  of  the  subject  in  Com.  vs.  Delaware  Division 
Canal  Co.,  supra,  where  it  is  said  that  “The  power  to  impose  taxes  for  the  sup- 
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port  of  the  government,  subject  to  the  limitations  of  the  Constitution,  still  be- 
longs to  the  Legislature;  the  selection  of  the  subjects,  their  classification,  and 
the  methods  of  collection  are  purely  legislative  matters.  When  the  action  of 
the  Legislature,  with  respect  to  these  matters,  is  not  repugnani  to  the  Cousii- 
tutiou,  it  would  certainly  be  a case  of  the  grossest  inequality,  which  would  call 
for  the  intervention  of  the  courts:  Kelly  vs.  City  of  Piitsbuig,  85  la.  1*0.  It 
may  be  conceded,  however,  that  classification  should  be  made  according  to  some 
reasonable,  practical  rule,  drawn  from  experience,  which  would  prevent  a gross 
inequality  in  the  burdens  of  taxation.”  Many  instances  of  classification  are 
given  by  Mr.  Justice  Clark,  writing  the  opinion  in  this  case,  and  among  others 
he  says:  “Some  classes  of  corporations  are  taxed  upon  net  earnings  or  income; 
others  upon  capital  stock,  the  value  thereof  to  be  ascertained  by^  their  annual 
dividends,  or  in  a certain  event  upon  the  actual  value  of  their  shares;  others 
upon  their  gross  receipts;  insurance  companies  upon  the  gross  amount  of  their 
premiums;  coal  and  mining  companies  at  a specific  sum  for  every  ton  of  coal 

mined,  etc.” 

In  Com.  vs.  Northern  Eleciric  Light  Co.,  145  Pa.  131,  manufacturing  corpora- 
tions were,  for  the  purpose  of  taxation,  divided  by  the  Supreme  Couit  into  two 
classes.  And  in  Com.  vs.  Sharon  Coal  Company,  164  Pa.  304,  the  court  says:  “It 
has  been  settled  that  the  Legislature  can,  without  making  the  revenue  statute 
obnoxious  to  the  Constitution,  classify  corporations  for  purposes  of  taxation; 
may  sever  a small  class  from  a larger  one;  might  subject  one  class  to^ taxation, 
and  leave  others  untaxed:  Commonwealth  vs.  Brewing  Co.,  145  Pa.  8o,  and  Uie 

cases  there  cited  And  in  Commonwealth  vs.  Delatvare  Division 

Canal  Co.,  it  was  decided  a different  basis  of  taxation  may  be  adopted  on  mort- 
gages and  loans  held  by  individuals  and  those  held  by  corporations.”  In  the 
Brewing  Company  case,  it  was  decided  that  corporations  manufacturing  intoxi- 
cating liquor  or  illuminating  gas  might  be  legally  taxed  as  one  class,  while 
other  manufacturing  corporations  were  exempt  from  taxation.  In  this  case  a 
very  full  discussion  of  the  subject  of  classification  will  be  found  in  the  opinion 
of  the  court  below  by  Judge  McPherson,  on  which  the  judgment  was  affirmed 
by  the  Supreme  Court.  The  subject  is  also  discussed  and  elaborated  in  the  Com- 
monwealth vs.  Delaware  Division  Canal  Co.,  supra,  in  the  opinion  of  Mr.  Justice 
Clark  to  which  we  refer. 

In  Williamsport  vs.  Brown,  84  Pa.  438,  the  division  of  real  estate  in  one  ward 
of  a city  into  three  classes  for  the  purposes  of  taxation  was  upheld,  the  court 
saying:  “The  power  to  classify  the  subjects  of  taxation  still  remains  under  the 
new  Constitution:  Kittanning  Coal  Co.  vs.  Com.,  79  Pa.  100.”  In  Pittsburg  vs. 
Coyle,  165  Pa.  194,  it  was  decided  that  where  a municipality  has  the  power  to 
impose  a tax  on  brokers,  it  may  tax  merchandise  brokers  and  real  estate  brokers 
without  taxing  ether  classes  of  brokers,  and  such  a tax  does  not  violate  the  Con- 
stitutional provision  that  taxation  shall  he  uniform.  In  this  case  Mr.  Justice 
Green,  delivering  the  opinion,  refers  to  and  quotes  from  “the  very  able  opinion 
by  Judge  McPherson,  of  Dauphin  Common  Pleas,  in  the  case  of  Commonwealth 
vs.  Germania  Brewing  Co.,  145  Pa.  83,”  with  approval  of  the  principles  of  classi- 

fication  there  laid  down. 

In  the  light  of  these  examples  of  valid  classification,  we  do  not  see  how  it 
can  be  doubted  that  vendors  or  dealers  in  goods,  wares  and  merchandise  can 
legally  be  classified  into  wholesalers  and  retailers,  or  that  wholesaling  can  be 
taxed  at  one  rate  and  retailing  at  another.  It  is  reasonable  to  presume  that 
wholesalers  sell  in  larger  quantities  at  smaller  profit  in  proportion  to  the  amount 
of  capital  involved,  and  that  therefore  a smaller  tax  rate  on  the  gross  amount 
of  their  sales  brings  to  the  State  a relative  proportion  of  their  actual  profits.  We 
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have  not  been  referred  to,  and  we  do  not  know,  of  any  case  in  which  classifica- 
tion for  purposes  ef  taxation  has  been  decided  iiuconstitutional;  we  have  a num- 
ber of  cases,  begi  miiig  with  Washington  avenue,  69  Pa.  352,  in  which  failure  to 
classify  has  led  t(  unconstitutional  taxation. 

The  last  sentei  ce  of  the  first  section  seems  to  introduce  a third  class  com- 
posed of  certain  members  of  the  two  principal  classes.  We  do  not  stop  to  con- 
sider whether  this  is  a legal  class  or  not.  The  two  classes  include  all  dealers 
or  vendors  and  if  the  sub-class  cannot  stand  this  sentence  becomes  inoperative 
w'ithout  invalidat  ng  the  rest  of  the  Act. 

It  is  also  argil  d that  the  Act  is  unconstitutional  and  void  because  by  sec- 
tion 3 mercantile  appraisers  in  cities  of  the  first  class  are  to  be  appointed  by  the 
Auditor  General  ind  treasurer  of  the  city  for  three  years,  when  in  all  the  other 
counties  of  the  Si  ate  they  are  to  be  appointed  by  the  county  commissioners.  It 
is  claimed  becau;  e of  this  that  the  tax  is  not  levied  and  collected  by  general 
laws.  We  do  nol  consider  it  necessary  to  discuss  this  point  at  ength.  If  it  be 
well  taken,  the  vliole  system  of  State  taxation  of  personal  property  is  void. 
The  General  Rei  enue  Acts  of  1889  and  1891,  under  which  millions  of  tax  on 
personal  proper tj  are  annually  collected,  provide  that  in  cities  co-extensive  with 
counties  the  dutic  s in  relation  to  those  taxes,  which  in  the  other  counties  of  the 
State  are  to  be  p<  rformed  by  the  county  commissioners,  are  to  be  performed  by 
the  board  of  revision  of  taxes,  section  3 of  this  Act  is  the  same  as  section  3 
of  the  Act  of  Api  .l  20,  ISST  (P.  L.  60),  relating  to  appointment  of  mercantile  ap- 
praisers. The  di  ties  of  mercantile  appraisers  as  well  as  the  subjects  and  rate 
of  taxation  are  t le  same  in  all  the  counties  of  the  State,  and  the  fact  that  the 
number  of  appra  sers  and  term  of  their  office  and  the  appointing  power  differ 
in  Philadelphia  i ounty  from  the  other  counties  in  the  State  does  not,  in  our 
opinion,  tend  in  he  slightest  degree  to  destroy  uniformity  in  the  taxation  or  to 
make  the  taxing  Act  either  local  or  special.  It  is  drawn  in  this  respect  on  the 
same  lines  as  prior  mercantile  tax  acts  and  as  the  general  revenue  Acts  taxing 
personal  propert;  , and  is  a general  law. 

It  is  also  conttnded  that  section  10  of  the  Act,  which  provides  that  the  com- 
missions and  fees  of  treasurers  and  the  fees  and  mileage  of  appraisers  “shall 
be  and  remain  as  provided  in  the  Acts  of  Assembly  now  in  existence,’’  is  re- 
pugnant to  section  6,  article  III,  of  the  Constitution,  which  provides  that  “No 
laiv  shall  be  rev  ved,  amended  or  the  provisions  thereof  extended  or  conferred 
by  reference  to  its  title  only.”  We  are  unable  to  see  any  force  in  this  objection. 
The  section  does  not  revive,  amend  or  extend  the  provisions  of  any  former  Act. 
The  laws  referred  to  in  section  10  are  “existing  laws,”  and  therefore  they  are 
not  “revived.”  The  matters  to  which  they  relate  are  to  “remain  the  same  as 
now  fixed”  by  tl  ese  laws;  therefore  they  are  not  “amended.”  They  all  relate 
to  the  impositioi  aixl  collection  of  a mercantile  tax;  therefore  their  provisions 
are  not  “extende  1.”  The  laws  referred  to  simply  remain  as  parts  of  a general 
system,  ail  of  wbicli  not  inconsistent  with  the  later  Acts  are  not  repealed  by  it; 
Clearfield  Co.  vs  Cameron  Township,  135  Pa.  86.  If  section  10  were  unconsti- 
tutional, it  woul  1 simply  drop  out  of  the  Act  without  materially  affecting  its 
operation. 

It  is  also  argiK  d that  sections  4 and  5 of  the  Act,  which  authorize  the  Auditor 
General  to  prepare  proper  blanks,  upon  which  dealers  are  required  to  make  re- 
turn of  the  amor  ut  of  their  sales  and  authorize  him  on  refusal  to  make  returns 
to  examine  thei  books  and  papers  in  order  to  ascertain  the  amount  of  their 
sales,  are  repugrant  to  the  ninth  and  tenth  sections  of  Article  I of  the  Constitu- 
tion of  Per.nsylv  inia  and  to  the  fourth  and  fifth  amendments  and  the  first  sec- 
tion of  the  fouiteenth  amendment  of  the  Constitution  of  the  United  States. 


UT 

This  objection  seems  to  be  somewhat  belated.  All  the  powers  conferred  by 
these  sections  and  other  powers— from  the  point  of  view  ot  the  defendant  s i 
more  objectionable  have  been  vested  in  the  Auditor  General  of  Pennsylvania  a 
all  times  since  the  passage  of  the  Act  of  1811,  relating  to  the  settlement  of  pub- 
lic accounts,  5 Sm.  Laws,  228;  (2  Brightly’s  Purdoii,  12  ed.  p.  1743).  This  Act 
and  its  several  supplements  and  the  successive  revenue  acts  imposing  taxes  on 
individuals  and  corporations  have  continuously  conferred  on  the  Auditor  Gen- 
eral authority  to  prepare  blanks,  to  be  filled  up  and  sworn  to  by  individual  tax- 
ables  and  officers  of  taxable  corporation,  and  hundreds  of  millions  of  dollais  ol 
taxes  have  been  assessed  and  collected  on  such  returns;  and  the  Act  ot  1811  au- 
thorizes the  Auditor  General  to  imprison  for  contempt  persons  failing  to  fur- 
nish him  the  information  demanded;  see  Commonwealth  vs.  Edgerton  Coal  Co.. 
164  Pa.  303.  We  do  not  therefore  feel  called  upon  to  enter  into  a discussion  oi 

the  constitutionality  of  these  sections. 

After  a full  and  careful  consideration  of  all  the  objections  to  the  constitu- 
tiona'ily  of  the  Act,  and  the  arguments  of  the  learned  counsel  in  support  of  the 
olijcctions.  we  are  not  convinced  that  it  is  in  any  of  its  provisions  repugnant 
to  the  State  or  Federal  Constitution.  Judgment  is  therefore  directed  to  be  en- 
tered in  favor  of  the  plaintiff  against  defendant  for  eighteen  dollars  and  forty 
cents  (118.40).  (Knisely,  Treas.  v.  Cotterel,  3 Dauphin  Co.  II.,  p.  1-0.) 


OriNlOX  OF  SFFEKIOK  COFKT. 


The  defendant  appealed  to  the  Court  of  Common  Pleas  from  the  decision  of 
the  mercantile  appraiser  of  Tioga  county,  who  classed  and  appraised  him  as  a 
dealer  in  hay,  straw  and  grain,  and  assessed  him  with  a mercantile  license  tax 
of  §10.00.  After  a full  hearing  by  the  court  below,  the  appeal  was  dismissed 

and  the  record  was  brought  before  this  court  for  review. 

The  appellant  contends  that  he  is  not  a dealer  in  any  maniifacaired  article, 
and  does  not  make  any  sales  in  the  county  of  Tioga  within  the  purview  of  any 
Act  of  Assembly  imposing  a mercaniile  license  lax;  and  fprtlier  that  the  Act  ot 
May  2,  1899,  P.  L.  184,  repealed  the  former  Acts  of  Assembly  relating  to  mei- 

cantile  taxes.  , , . 

From  the  evidence  taken  on  the  hearing  of  the  appeal  in  the  court  belo^\,  it 

appears  that  the  appellant  bought  ami  sold  hay,  grain  and  straw,  wilhiii  the 
cotintv  during  the  year  1898,  amounting  in  value  to  .§50,000,  of  which  amount 
he  sold  within  the  county  $25  worth  of  straw  for  local  consiimption.  His  resi- 
dence, only  place  of  business  and  office  are  at  Wellsboro,  Tioga  county.  He  so- 
licited orders  for  these  products  from  coal  mining  and  other  companies  which 
are  consumers  and  dealers,  and  filled  the  orders  by  delivering  the  articles  on 
railroad  cars  at  different  stations  in  the  county  The  price  he  received,  in- 
cluded the  freight  charges.  To  facilitate  his  business  operations,  he  had  seten 
storage  barns,  of  an  average  capacity  of  about  150  car-loads,  located  at  con- 
venient shipping  points,  where  the  hay,  straw  and  grain  were  received  from 
farmers  and  placed  on  the  cars  direct  from  wagons  or  temporarily  stored  for 
future  shipments.  These  barns,  each  of  which  was  in  charge  of  a local  em- 
ploye, were  considered  necessary  in  liis  business  as  it  was  at  times,  impossible 
to  get  cars,  and  at  times  it  was  neces.sary  to  have  hay  on  hand.  The  hay  was 
bought  from  farmers  in  both  pressed  and  loose  form,  the  loose  bay  being 
pressed  or  Inaled  for  shipment  by  appellant  at  his  barns.  He  endeavored  to 
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anticipate  his  p trcnases  of  hay,  straw  and  grain  by  having  a previous  order  for 
these  articles,  Hough  at  the  time  of  the  hearing  he  had  in  the  storage  barns 
between  two  ai  d three  car  loads  of  hay  awaiting  sales.  His  business  profit 
consisted  in  the  difference  between  the  buying  and  selling  price.  The  Act  of 
April  22,  1846,  ]'.  L.  486,  under  which  the  tax  is  claimed,  is  as  follows:  “Sec- 
tion 11,  That  he  -eafter  all  dealers  in  goods,  wares  and  merchandise,  the  growth, 
product  and  ma  uifacture  of  the  United  States,  and  every  person  who  shall  keep 
a store  or  warel  ouse  for  the  purpose  of  vending,  disposing  of  goods,  wares  and 
merchandise,  w lere  such  person  is  concerned  or  interested  in  the  manufacture 
of  such  goods,  vares  and  merchandise,  shall  be  classified  in  the  same  manner, 
and  required  to  pay  the  same  annual  tax  and  license  fee,  as  is  provided  and  re- 
quired in  relatic  u to  dealers  in  foreign  merchandise:  Provided,  That  mechanics 
who  keep  a sto:  e or  warehouse  at  their  own  shop  or  manufactory,  shall  not  be 
required  to  tak<  out  any  license.” 

The  amount  c f the  tax  in  this  case  is  not  in  controversy.  In  Morris  vs.  Com- 
monwealth, 27  1 ’a.,  494,  a dealer,  in  the  popular  and  therefore  statutory  sense  of 
the  w’ord,  is  no  the  one  who  buys  to  keep  or  makes  to  sell,  but  one  who  buys 
to  sell  again.  He  stands  intermediately  between  the  producer  and  the  con- 
sumer, and  dep  mds  for  his  profits,  not  upon  the  labor  he  bestows  on  his  com- 
modities, but  u )on  the  skill  and  foresight  with  which  he  watches  the  markets, 
and  manufactui  ers  of  locomotives,  who  do  not  make  except  to  supply  orders  and 
have  no  store  jr  place  of  sale  apart  from  their  manufactory,  were  exempted 
from  liability  tc  the  tax. 

In  Commonwealth  vs.  Campbell,  33  Pa.,  380,  it  was  held  that  a tanner,  who 
bought  hides  ajid  manufactured  them  into  leather  and  sold  the  leather  at  the 
tan  yard  and  tc  commission  dealers  who  sold  on  a percentage,  and  who  did  not 
keep  a warehouie,  shop  or  store  away  from  the  tan  yard  for  the  purpose  of  vend- 
ing the  manufi  ctured  product,  w'as  not  liable  to  the  tax  for  the  reasons  that 
the  sales  made  at  the  tannery  were  authorized  by  the  proviso  of  the  Act;  and 
it  was  held  that  the  sales  made  away  from  the  tannery  were  without  the  county 
and  were  taxab  e there,  and  that  he  was  a manufacturer  and  not  a dealer  within 
the  meaning  o1  the  statute.  Dealers  are  the  middle  men  between  the  manu- 
facturer and  the  producer  or  the  consumer.  In  Commonwealth  vs.  Teller,  144 
Pa.,  545,  it  was  held  that  dealers  in  leaf  tobacco  who  had  warehouses  in  Lan- 
caster county,  1 or  the  storage  of  the  tobacco  there  purchased  were  held  exempt 
from  the  tax,  b it  solely  because  Teller  Brothers  were  not  engaged  in  the  sale  of 
tobacco  or  any  other  kind  of  merchandise  in  Lancaster  county,  all  the  sales  be- 
ing made  in  Fhiladelphia  county,  where  they  w'ere  in  fact  assessed  as  such 
dealers  and  held  for  payment  of  the  tax.  In  Commonwealth  vs.  Gormley,  183  V 

Pa.,  586,  it  was  held  that  a plumber  who  buys  pipes  and  fittings  and  fits  them 
together  in  the  shape  of  a steam  and  w'ater  heating  system,  and  has  no  other 
store  or  place  1 1 which  he  does  business  as  a buyer  and  seller,  and  who  has  no 
other  place  of  nisiness  than  his  workshop,  and  who  gets  paid  by  charging  for 
his  labor  and  the  cost  of  material,  is  not  a dealer  within  the  meaning  of  this 
Act.  He  does  i ot  sell  the  thing  he  buys.  His  own  work  must  be  added,  a neces- 
sary and  expen  five  part  of  the  completed  whole,  as  all  parties  know  who  have 
such  bills  to  pay.  The  exemption  enjoyed  by  a manufacturer  is  confined  to  the 
plant  used  for  the  manufacture  of  its  goods  and  the  business  of  making  and  sell- 
ing done  there:  Com.  vs.  Potter,  159  Pa.,  583:  One  who  buys  and  sells  live 
stock,  such  as  horses  and  cattle,  is  not  wdthin  the  class  contemplated  by  the 
Act.  Com.  vs.  Evans,  2 Chest.  Co.  Rep.  383. 

The  appellar.t  is  this  case  is  a dealer  within  the  meaning  of  the  Act.  He 
buys  to  sell  am  does  sell  in  unchanged  form  just  what  he  buys.  He  adds  noth- 
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ing  'c  Lhe  article  by  his  labor  or  skill.  He  delivers  the  subject  of  sale  to  the 
common  carrier  with  freight  charges  paid  by  him  in  Tioga  county,  where  he  re- 
ceives his  payments,  and  where  his  exclusive  business  of  buying  and  shipping 
hay,  straw  and  produce  is  conducted.  There  he  deals,  contracts,  keeps  his  ac- 
counts, and  pays  his  debts,  and  is  engaged  in  no  other  business.  By  the  Act 
of  May  2,  1899,  P.  L.  184,  sec.  9,  it  is  made  the  duty  of  every  mercantile  appraiser 
appointed  under  the  Act  on  or  before  the  first  day  of  May,  in  each  year,  to  cer- 
tify to  the  county  treasurer  a correct  list  of  all  vendors  or  dealers  in  goods, 
wares  and  merchandise,  etc.  By  the  third  section  of  the  Act,  the  appraisers 
are  to  be  appointed  by  the  county  commissioners  on  or  before  December  30  in 
each  year,  etc.,  and  while  all  acts,  or  parts  of  acts— general,  special,  or  local- 
inconsistent  therewith,  are  repealed,  this  Act  referred  to  the  manner  and  sjs- 
tem  of  providing  revenue  after  it  became  a law%  and  it  was  not  intended  to  re- 
lieve delinquents  who  had  been  properly  assessed  under  existing  laws  from  pay- 
ing their  share  of  the  public  burden.  In  the  case  before  us,  the  appraisement 
was  made  February  20,  1899,  and  the  appeal  was  taken  on  April  10,  1899,  under 
the  law  then  in  force.  Under  the  Act  of  1899,  the  term  of  appraisers  w'ould 
begin  in  January  1,  1900,  and  continue  for  three  j'ears,  while  the  term  of  the  ap- 
praiser who  made  the  assessment  would  not  expire  before  December  31,  1899,  it 
being  for  one  year  under  the  former  acts.  The  repealing  clause  did  not  stop 
proceedings  already  commenced,  as  it  did  not  in  any  manner  affect  the  jurisdic- 
tion of  the  court  to  determine  the  liability  of  appellant  for  the  tax  due  by  him, 
for  1899.  Hickory  Tree  Road,  43  Pa.,  139.  The  repealing  statute  provided  the 
manner  of  imposing  a mercantile  license  tax  after  January  1.  1900,  at  which  time 
the  new  appraiser  assumed  his  duties. 

The  judgment  is  affirmed.  (Com.  vs.  Robb,  14  Superior  Court  R.,  p.  597.) 


OPINION  OF  ^iUPREME  COURT. 

These  two  cases  may  conveniently  be  considered  together  as  both  raise  the 
same  question  of  the  constitutionality  of  the  Act  of  May  2.  1899,  P.  L.  184,  “to 
provide  revenue  by  imposing  a mercantile  license  tax  on  vendors  of  or  dealers  in 

goods,”  etc. 

The  Act  is  frankly  and  professedly  a revenue  Act,  and  therefore  we  have  no 

complication  with  questions  under  the  police  power. 

The  Act  provides  that  “each  retail  vendor  of  or  retail  dealer  in  goods,  wares 
and  merchandise  shall  pay  an  annual  mercantile  license  tax  of  two  dollars,  and 
all  persons  so  engaged  shall  pay  one  mill  additional  on  each  dollar  of  the  whole 
volume,  gross,  of  business  transacted  annually.  Each  wholesale  vendor  of  or 
wholesale  dealer  in  goods,  wares  and  merchandise  shall  pay  an  annual  mer- 
cantile license  tax  of  three  dollars,  and  all  persons  so  engaged  shall  pay  one- 
half  mill  additional  on  each  dollar  of  the  whole  volume,  gross,  of  business  trans- 
acted annually.  Each  dealer  in  or  vender  of  goods,  wares  or  merchandise  at 
any  exchange  or  board  of  trade  shall  pay  a mercantile  license  tax  of  twenty- 
five  cents  on  each  thousand  dollars’  worth,  gross,  of  goods  so  sold.” 

I.  The  first  and  most  strenuous  objection  made  is  that  the  Act  violates  Sec- 
tion 1 of  Article  9 of  the  Constitution  requiring  that  “All  taxes  shall  be  uni- 
form upon  the  same  class  of  subjects,  within  the  territorial  limits  of  the  au- 
thority levying  the  tax,  and  shall  be  levied  and  collected  under  general  laws;” 
and  that  it  does  so  because  being  a tax  upon  property  it  taxes  property  at  differ- 
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ent  rates  as  against  retailers  and  against  wiiolesalers,  ami  again  as  against 
those  dealing  hrougli  an  exchange  or  board  of  trade.  The  objection  is  thus 
clearly  sumine(  up  with  great  compactness  in  the  argument  of  the  distinguished 
counsel  for  ap  reliant  in  the  first  case.  “The  distinction  here  made,  which  is 
legislatively  regarded  as  the  justification  for  this  arbitrary  taxation,  is: 

Not  the  amo  int  of  property  of  merchandise  venders; 

Not  a differe  ice  in  the  amount  of  the  property  vended; 

Not  a differe  ace  in  the  manner  of  vending  it; 

Not  a differe  ice  in  the  persons  vending  it; 

Cut  solely  a lift'erence  in  the  persons  to  whom  that  vending  is  done.”  And  it 
is  added  that  i he  provisions  in  reference  to  dealers  at  an  exchange,  is  open  to  * 

the  further  objection  that  it  is  based  “exclusively  and  arbitrarily  upon  the  place  I 

where  the  sale ; are  made,  irrespective  of  those  who  participate  in  them,  either  I 

as  venders  or  lendees.”  I 

The  foundati  in  on  which  this  argument  rests,  it  will  be  perceived,  is  that  the  I 

tax  is  laid  spc<  ifically  upon  property.  Conceding  for  present  purposes  that  this 
is  its  true  char  icter,  does  the  consequence  necessarily  follow  that  it  is  so  want-  I 

ing  in  uniform  ty  as  to  transgress  the  constitutional  restrictions?  Assuming  it  I 

to  be  intended  as  a tax  on  property  the  basis  of  distinction  in  the  legislative  ■ 

intent  clearly  was  property  kept  for  sale  by  regular  dealers  in  the  course  of  H 

their  business,  and  the  tax  was  graduated  and  classified  by  the  amount  and  ^ 

m el  hod  of  the  sales.  The  purpose  for  which  property  is  kept  or  used  has  long  [ 

been  a recognized  and  to  some  extent  a favorite  basis  for  distinction  in  tax-  | 

ation.  Thus  h )uselio!d  and  kitchen  furniture  in  private  use  have  been  exempted 
while  the  sam  ' articles  as  stock  in  trade  have  been  taxed,  carriages  kept  for 
pleasure  and  v atches  for  private  use  have  been  taxed  as  such,  while  carriages 
in  livery  slabhs  and  watches  in  a jeweler's  stock  have  been  exempted  or  taxed 
in  a different  nanner  or  at  a different  rate.  Other  examples  might  be  given, 
and  the  very  t ix  in  controversy  here,  upon  dealers,  distinguished  into  retailers 
and  wholesale  s,  has  in  one  form  or  another  closely  analogous,  been  on  the 
statute  books  io  long  that  it  is  one  of  the  most  familiar  in  the  history  of  our 
taxation.  This  subject  will  be  further  considered  later  on,  but  enough  has  been 
said  here,  we  ihink  to  show  that  even  as  a tax  on  property  it  is  not  unconsti- 
tutional for  Wi  nt  of  uniformity. 

But  another  and  even  clearer  ground  upon  which  this  Act  can  be  sustained 
i.s  that  the  taj  imposed  is  not  specifically  on  property  but  on  the  business  of 
selling. 

The  argume  it  that  the  tax  is  upon  property  is  based  on  two  cases  in  this 
Court,  City  of  Allentown  vs.  Gross,  1-32  Pa.,  319  and  Williamsport  vs.  Werner,  , 

172  Pa.,  173,  ar,  d not  upon  the  decisions  themselves,  but  upon  language  suppo.sed 
to  indicate  tin  ratio  decidendi.  Both  were  per  curiam  opinions  in  which  the 
grounds  of  dei  ision  were  not  discussed  further  than  by  approval  of  the  judg- 
ments of  the  c mrt  below.  It  is  necessary  therefore  to  examine  just  what  such  I 

approval  involves.  In  Allentown  vs.  Gross  an  ordinance  had  been  passed  im- 
posing a tax  u )on  all  dealers,  graduated  according  to  the  amount  of  their  gross 
annual  sales,  ind  another  ordinance  providing  for  the  issue  of  licenses  inter 
alia  to  hotel  a:  id  restaurant  keepers.  The  report  of  the  case  does  not  give  the  ' 

latter  ordinanc;  further  than  the  statement  that  the  license  was  to  be  “at  certain 
specified  rates  ” presumably  based  as  under  the  prior  ordinance  on  the  gross  i 

annual  sales.  The  defendant,  appellant,  was  assessed  as  a restaurant  keeper  in 
class  8.  His  < ontention  as  stated  by  the  learned  judge  below  was  “that  the 
grading  of  the  license  tax  according  to  the  amount  of  the  gross  sales  is  illegal 
because  it  is  lot  uniform;  that  all  liquor  sellers  should  be  required  to  pay 
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the  same  amount;  and  that  by  making  the  amount  of  sales  a basis,  it  is  in  ef- 
fect an  income  tax.  But  this  is  not  a taxing  of  the  person  of  the  liquor  seller 
but  of  his  property  estimated  by  the  volume  of  the  annual  sales.  us  as 
sentence  is  the  expression  on  which  appellant  bases  his  argument  that  the  ta.x 
now  in  controversy  is  a tax  upon  property.  But  it  is  apparent  that  the  learnec 
judge  there  had  in  his  mind  no  such  distinction  as  tiiat  between  the  tax  on  prop- 
erty as  such,  and  properly  as  an  incident  of  business  measurable  by  the  amount 
of  sales.  It  has  been  held  in  Banger’s  Appeal,  109  Pa.,  .9,  cited  by  the  3udge 
in  connection  with  the  language  above  quoted  that  a tax  on  occupations  gradu- 
ated according  to  the  amount  earned  by  each  individual,  was  an  income  tax  not 
authorized  by  law.  This  was  what  the  judge  referred  to  and  the  distinction  iii 
his  mind  was  that  between  a tax  on  the  person  of  the  licensee,  as  an  occupation 
or  income  tax,  and  a tax  directly  or  indirectly  upon  property.  The  language 
must  he  read  in  connection  with  the  facts  to  which  it  was  applied,  and  so  read 
it  has  no  bearing  on  the  present  question.  The  decision,  however,  is  exact  j 
in  point  in  favor  of  the  present  judgment,  for  what  it  actually  decides  is  that  a 
tax  upon  venders  of  merchandise  graduated  according  to  the  amount  of  annual 

sales  is  not  unconstitutional  for  want  of  uniformity. 

The  other  case  relied  on  by  the  appellant,  Williamsport  vs.  Werner,  1<2  Pa., 
173  raised  a very  similar  question.  The  city  by  ordinance  had  imposed  a li- 
cense tax  on  all  persons  “doing  business,”  and  after  fixing  a definite  sum  for 
each  kind  of  a large  number  of  specified  occupations  it  grouped  together  mer- 
chants of  all  kinds  * * butchers  - ■*=  produce  or  merchandise 

venders  ” etc,  classified  them  by  the  amount  of  aiinuai  sales  and  grauualed  the 
Lax  accordiiiglv.  The  court  below  in  sustaining  the  tax  used  some  expressidns 
that  it  was  a tax  on  property,  but  as  in  the  other  case,  clearly  with  reference 
only  to  the  argument  made  that  it  was  a personal  license  occupation  tax  and 
therefore  under  Banger's  Appeal,  109  Pa..  79,  not  subject  to  variation  in  amount. 
This  court  affirmed  the  decision  as  already  said  in  a per  ctinam  opinion,  and 
what  is  really  decided  was  that  the  grading  of  the  tax  on  dealers  according  to 
the  amount  of  sales  did  not  make  it  void  for  want  of  unifoimitj. 

This  court,  as  thus  appears,  has  not  decided  that  a tax  such  as  now  before 
us  is  a tax  upon  property,  requiring  uniformity  in  the  rate.  On  the  contrary, 
though  the  question  in  its  present  aspect  has  never  beep  directly  discussed,  it 
has  in  effect  been  twice  decided  in  favor  of  the  validity  of  the  tax. 

As  already  said,  even  regarding  it  as  a tax  upon  property  directly,  it  could  be 
sustained  as  a classification  according  to  the  use  and  purposes  for  which  the 
property  is  held.  But  an  examination  of  the  details  of  the  provisions  of  the 
. present  Act,  makes  it  clear  that  the  tax,  as  held  by  the  learned  judge  below. 

is  upon  the  business  of  vending  merchandise,  and  that  the  classification  is  based 
on  the  manner  of  sale,  and  within  each  clas.s  the  tax  is  graduated  according  to 
the  gross  annual  volume  of  business  transacted.  This  is  apparent  from  the  fact 
that  the  amount  of  the  tax  over  the  small  fixed  license  fee  is  determined  in 
every  case  by  the  volume  of  business,  measured  in  dollars,  and  the  rate  at  which 
* it  is  to  be  levied  is  according  to  the  manner  of  sale.  The  Act  divides  venders 

of  merchandise  into  four  classes,  retailers  in  general,  wholesalers  in  general, 
retailers  at  an  exchange  or  board  of  trade,  wholesalers  at  an  exchange  or  boaid 
of  trade.  For  each  of  these  classes  a uniform  rate  is  fixed  per  dollar  of  business 
transacted.  Such  a tax  is  “uniform  upon  the  same  class  of  subjects”  within  the 
requirement  of  the  Constitution. 

It  is  not  necessary  at  this  late  day  to  enter  on  a defense  of  classification.  In 
reference  to  subjects  of  taxation  it  has  always  existed,  and  the  power  is  ex- 
plicitly recognized  in  the  section  of  the  Constitution  which  requires  uniformity. 
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lu  Durach’s  Apjieal,  G2  Pa.,  491,  ii  was  said  by  Sharswood,  J.,  certainly  as  strict 
a constructionij  t as  ever  sat  on  this  bench,  “in  the  legitimate  exercise  of  the 
power  of  taxat  on  persons  and  things,  always  have  been  and  may  constitu- 
tionally be  clas  dfied.  No  one  has  ever  denied  this  proposition.”  In  Com.  vs. 

Del.  Div.  Canal  Jo.,  123  Pa.,  594,  620,  our  late  brother  Clark  said,  “the  new  Con- 
stitution does  1 ot  witbdraw  the  power  of  classification  from  the  Legislature. 

* * * The  p(  wer  to  impose  taxes  for  the  support  of  the  (k)vernment,  sub- 
ject to  the  limilations  of  the  Constitution,  still  belongs  to  the  Legislature;  the 
selection  of  the  subjects,  their  classification,  and  the  method  of  collection  are 
purely  legislative  matters.”  And  in  Seabolt  vs.  Comm’rs,  187  I’a.,  318,  it  is  said  , 

“classification  i a legislative  question,  subject  to  judicial  revision  only  so  far 
as  to  see  that  it  is  founded  on  real  distinctions  in  the  subject  classified,  and  not 
on  artificial  or  i!  relevant  ones  used  for  the  purpose  of  evading  the  constitutional 
prohibition.  If  the  distinctions  are  genuine  the  courts  cannot  declare  the  classi- 
fication void  the  ugh  they  may  not  consider  it  to  be  on  a sound  basis.  The  test 
is  not  wisdom  1 ut  good  faith  in  the  classification.” 

The  division  c f venders  into  wholesale  and  retail  is  perhaps  the  most  obvious 
and  familiar  the  t could  be  made.  It  is  founded  on  a known  or  presumed  differ- 
ence in  the  per  entage  of  profit  to  bulk  of  sales,  and  has  been  on  our  statute 
books  for  more,  han  a century.  It  is  equally  clear  that  the  sub-classification  of 
dealers  at  an  ex'  hange  or  board  of  trade  is  not  based  merely  on  location  as  com- 
plained, but  on  1 he  mode  of  sale.  Such  dealers  are  not  supposed  in  the  ordinary 
course  of  their  jusiness  to  carry  an  actual  stock  of  goods  in  a store  or  defined 
location,  with  its  accompaniments  of  rent,  clerk  hire,  expenses  of  delivery,  etc., 
but  to  deal  largi  ly  if  not  entirely  on  samples,  orders,  bills  of  biding,  warehouse 
receipts,  etc.,  by  which  title  passes  without  actual  handling  of  the  goods.  It 
such  difference  n the  manner  of  transacting  the  business  exists  they  are  legi- 
timate basis  for  classification,  and  whether  they  do  in  fact  exist  is  a question 
for  legislative  d<  termination.  We  are  unable  to  see  that  the  classification  in  the 
Act  before  us  vi  jlates  the  constitutional  requirement  of  uniformity.  . 

II.  The  furtlu  r objection  is  made  that  the  tax  is  not  to  be  “levied  and  col- 
lected under  a i.enoral  law”  as  required  by  section  I of  article  9.  This  objec- 
tion is  founded  on  those  sections  of  the  Act,  which  provide  for  a difference  in 
‘he  number  and  mode  of  appointment  of  the  appraisers  in  the  counties  generally 
and  in  cities  of  the  first  class.  In  the  counties  they  are  to  be  appointed  an- 
nually by  the  cc  inty  commissioners,  while  in  cities  of  the  first  class  they  are  to 
be  appointed  bj  the  Auditor  General  and  the  city  treasurer  jointly,  are  to  be 
five  in  number,  to  hold  office  for  three  years,  and  not  all  to  be  of  the  same  po- 
litical party.  C trtain  variations  in  the  duties  of  the  treasurers  in  hearing  ap- 
peals, etc.,  are  involved  in  these  differences  in  regard  to  appraisers.  These  dif- 
ferences, how'ev’r,  are  all  merely  incidental  to  the  purpose  of  the  statute,  to 
provide  revenut . All  the  provisions  relating  to  the  tax  itself,  the  classes  of 
persons  subject  to  it,  and  its  amount  in  each  case,  the  mode  of  assessment  and 
the  duties  of  assessors,  in  relation  to  it,  and  the  right  of  ultimate  appeal  by  the 

* 

citizen  to  the  court,  are  uniform  and  prescribed  by  a general  law  applicable  alike 
all  over  the  Sti  le.  The  sole  variations  are  in  the  number  and  mode  of  ap- 
pointment of  tie  appraisers.  The  generality  of  the  law  is  not  destroyed  by 
such  slight  dift'f  rences  in  its  machinery  of  application.  In  Com.  vs.  Del.  Div. 

Canal  Co.,  123  Fa.,  591,  already  cited,  the  Act  of  1885  had  classed  loans,  money 
at  interest,  etc.,  together  at  a uniform  rate  of  taxation,  and  it  was  objected  (see 
p.  616)  that  all  c ther  subjects  are  valued  and  taxed  by  the  local  assessors,  while 
corporate  loans  without  being  valued,  are  directed  to  be  assessed  by  the  treas- 
urer of  the  corj  oration  which  issued  them.  But  this  court  held  that  “a  mere 
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diversity  in  the  methods  of  assessment  and  collection  violates  no  rule  of  con- 
stitutional right,  if  when  they  are  applied  there  is  substantial  uniformity  in 
the  result.”  There  are  counties  of  large  population  and  business  where  the 
work  of  assessment  is  necessarily  greater  in  amount  and  importance  than  in 
the  average  counties  of  the  Commonwealth.  The  Legislature  might  have  rec- 
ognized the  necessity  for  a somewhat  different  system  of  assessment  in  such 
cases  and  classified  them  accordingly.  But  it  found  a classification  of  cities  al- 
ready made,  well  suited  to  the  requirements  of  the  occasion  and  adopted  it  pro 
tanto  for  the  purposes  of  the  Act.  It  was  entirely  competent  to  do  so.  The 
basis  of  classification  of  cities  is  entirely  germane  to  such  use.  They  are  di- 
vided into  classes  for  the  purpose  of  legislation  with  reference  to  their  municipal 
and  governmental  functions,  and  the  highest  of  these  is  taxation,  the  power  of 
taking  the  property  of  the  citizen  without  his  consent  for  purposes  he  may  or 
may  not  approve.  The  city  of  Philadelphia,  the  only  present  city  of  the  first 
class  has  always  both  before  and  since  the  Constitution  of  1874  had  its  own 
special  system  of  municipal  taxation,  and  the  State  might  well  adopt  a special 
system  for  the  assessment  and  collection  of  its  own  tax  from  the  same  popula- 
tion in  the  same  territory  without  thereby  destroying  either  the  unifoimitj  of 
the  tax  or  the  generality  of  the  law. 

III.  It  is  further  objected  that  the  Act  violates  the  prohibition  in  section  7 of 
article  3,  against  local  or  special  law's  “regulating  the  affairs  of  counties,  cities, 
etc.,  or  “prescribing  the  powers  and  duties  of  officers  in  counties,  cities,  etc. 
What  has  already  been  said  in  the  discussion  of  the  classification  by  the  Act, 
practically  disposes  of  this  objection.  The  “affairs”  which  are  regulated  are 
not  the  affairs  of  the  city,  but  of  the  State.  The  rights  of  the  citizens  are  not 
made  any  different  in  cities  from  those  in  counties.  Both  are  assessed  at  the 
same  rate  in  the  same  classes,  by  single  assessors  from  whom  there  is  an  ap> 
peal  first  to  the  assessor  with  others  so  that  he  may  not  sit  alone  in  judgment 
on  his  previous  action,  and  finally  to  the  courts.  The  fact  that  in  one  case 
the  first  appeal  is  to  the  assessor  and  the  county  treasurer  and  in  the  other  to 
the  board  of  five  assessors  makes  no  substantial  variation  to  the  citizen  s lights 
any  more  than  the  fact  that  his  further  appeal  is  to  a court  of  common  pleas 
with  a greater  number  of  judges.  In  regard  to  prescribing  duties  of  officeis 
in  cities,  that  provision  relaies  to  the  duties  of  such  officers  in  their  municipal 
capacitv.  There  is  no  prohibition  to  the  State  to  impose  additional  duties  to 
itself  on  city  officers  virtute  officii.  The  State  may  appoint  its  own  agents  to 
collect  its  own  tax,  even  though  such  agent  be  also  for  the  other  purposes  a mu- 
nicipal officer,  and  his  duties  as  State  agent  will  not  necessarily  blend  or  be- 
come part  of  his  duties  as  a city  officer.  This  was  practically  decided  in  Phila- 
delphia vs.  Martin,  125  Pa.,  583,  where  it  was  held  that  the  compensation  of  the 
city  treasurer  of  Philadelphia  in  the  collection  of  the  State  license  fees  from 
venders  of  merchandise,  etc.,  was  due  to  him  as  a separate  agent  of  the  State 
and  was  not  required  to  be  paid  by  him  into  the  city  treasury.  In  commenting 
on  that  case  in  Schuylkill  County  vs.  Pepper,  182  Pa.,  13,  our  brother  Dean 
stated  the  rule  thus,  “the  State  may  by  law  appoint  any  county  officer  its  agent 
for  the  transaction  of  its  business,  and  as  such  State  officer  or  agent  he  may  be 


entitled  to  fees  for  such  services;  but  for  the  performance  of  any  and  every 
duty  as  a county  officer,  the  fees  must  be  paid  into  the  county  treasury.  And 
I cannot  close  this  branch  of  the  subject  better  than  by  a quotation  from  an 
opinion  of  an  eminent  jurist  whose  decisions  on  constitutional  questions  during 
his  long  and  honorable  career  on  the  bench  derived  additional  weight  from  his 
previous  distinguished  service  in  the  halls  of  Congress  during  the  most  critical 
period  in  the  history  of  the  Nation.  In  Bartley  vs.  Patton.  19  Phila..  946  (46 
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Thayer,  P.  J.,  s lid,  “The  particular  provision  objected  to  relates  to  the  subject 
of  taxation,  the  appointment  of  mercantile  appraisers,  and  the  publication  of  the 
lists  and  classi’ication  prepared  by  them.  The  Act  enacts  that  the  appraisers 
shall  be  appoii;  ted  by  the  county  commissioners,  except  in  cities  of  the  first 
class,  in  which  they  are  to  be  appointed  by  the  Auditor  General  and  the  city 
treasurer.  In  c ities  of  the  first  class  five  such  appraisers  are  to  be  appointed, 
whereas  in  the  other  counties  of  the  State  only  one  is  appointed  for  each 
county.  * * = The  truth  is  that  this  being  a law  relating  to  State  taxation, 
it  was  perfectly  competent  for  the  l.egislature  to  provide  for  the  appointment  of 
one  set  of  agen  s to  attend  to  the  levying  and  collection  of  this  tax,  in  one  part 
of  the  State  and  another  set  of  agents  to  attend  to  it  in  another  part.  Indeed, 
it  appears  to  nn  that  it  would  have  been  entirely  competent  for  the  Legislature 
to  do  this  by  a i enactment  in  direct  terms,  without  resorting  to  the  expedient 
of  putting  the  u’ovision  which  is  objected  to  in  the  form  of  an  enactment  for 
cities  of  the  fir;  t class,  for  the  object  of  the  law  is  not  to  prescribe  the  powers 
and  duties  of  c,ty,  borough  and  county  officers,  but  simply  to  designate  what 
persons  shall  An  as  the  agents  of  the  State  in  the  collection  of  the  tax,  and  the 
fact  that  some  if  the  agents  selected  are  State  officers,  some  county  officers  and 
some  city  office  -s,  alfords  no  pretext  to  say  that  the  Constitution  is  violated  by 
any  infraction  of  the  provision  already  quoted.  There  is  no  such  infraction. 
The  Legislatui’ir  could  appoint  whatever  agents  it  chose  for  this  purpose,  and 
the  State  wouk  be  in  a sorry  plight  if  they  could  not.’’ 

IV.  Another  jbjection  made  is  that  the  tenth  section  of  the  Act  providing 
that  the  rate  of  commissions,  mileage,  etc.,  shall  remain  the  same  as  now’  fixed 
by  existing  law  offends  against  section  6 of  article  3 of  the  Constitution  which 
requires  all  lav  s revived,  amended  or  the  previsions  thereof  extended  or  con- 
ferred, shall  be  re-enacted  at  length.  Section  10  was  plainly  put  in  merely  ex 
majore  cantela  and  has  no  practical  effect.  It  must  be  read  as  if  it  said  this 
Act  shall  not  b(  held  to  repeal  by  implication  any  existing  law  relating  to  com- 
missions, fees  ( r mileage.  No  Act  can  be  rendered  unconstitutional  by  a sec- 
tion which  nial  es  no  change  whatever  in  the  law  as  it  was  before,  and  which 
might  have  be(  n omitted  without  any  effect  wdiatever. 

V.  The  last  ojjection,  evidently  thrown  in  as  a makeweighi  , is  that  the  pro- 
visions of  the  *.ct  are  an  invasion  of  the  individual  liberty  of  the  citizen,  con- 
travening the  I ill  of  rights  of  our  own  Constitution  and  the  fourth,  fifth  and 
fourteenth  ame  idmenls  to  the  Constitution  of  the  United  States.  When  these 
irrelevant  and  )verworked  generalities  are  thus  called  in,  it  may  be  safely  as- 
sumed that  the  advocate  has  little  confidence  in  his  more  definite  and  substan- 
tial arguments.  The  learned  judge  below'  said  that,  “this  objection  seems  to 
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be  somewhat  b dialed,”  and  he  might  truly  have  said  that  it  was  not  only  be- 
lated but  exceed  ingly  flimsy.  All  taxes  and  methods  of  collecting  them  are  in- 
terferences will  the  natural  man  and  his  individual  rights,  but  he  must  give  up 
something  of  them  when  he  comes  into  society  under  an  orderly  government. 
Universal  expeiience  has  shown  that  the  average  citizen  does  not  come  forward 
voluntarily  and  make  frank  disclosures  of  his  taxable  property,  and  the  State 
must  be  conceded  authority  and  adequate  means  of  discovering  it  in  invitum. 

In  Bell’s  Gap  It.  R.  Co.  vs.  Penn.,  134  U.  S.,  232,  it  was  said  by  Mr.  Justice 
Bradley,  ‘‘The  \ rovision  in  the  fourteenth  amendment,  that  no  State  shall  deny 
to  any  person  vlthin  its  jurisdiction  the  equal  protection  of  the  laws,  was  not 
intended  to  pre  :ent  a State  from  adjusting  its  system  of  taxation  in  all  proper 
and  reasonable  ways.  It  may,  if  it  chooses,  exempt  certain  classes  of  property 
from  any  taxa  ion  at  all  * * * may  impose  different  specific  taxes  upon 
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different  trades  and  professions,  and  may  vary  the  rates  of  exercise  upon  various 

products.  * * * All  such  regulations,  and  those  of  like  character,  so  long  a 

they  proceed  within  reasonable  limits  and  general  usage,  are  within  the  dis- 
cretion of  the  State  Legislature,  or  the  people  of  the  State  in  framing  their  Con- 
stitution. But  clear  and  hostile  discriminations  against  particular  persons  and 
classes,  especially  such  as  are  of  an  unusual  character,  unknown  to  the  practice 
of  our  governments,  might  he  obnoxious  to  the  constitutional  piohibition. 
would,  however,  be  impracticable  and  unwise  to  attempt  to  lay  down  anj  gen- 
eral rule  or  definition  on  the  subject  that  would  include  all  cases.  They  mu^t 
be  decided  as  they  arise.  We  think  that  we  are  safe  in  saying  that  the  foui- 
teenth  amendment  was  not  intended  to  compel  the  State  to  adopt  an  iron  iiile 
of  equal  taxation.  If  that  were  its  proper  construction,  it  would  not  only  super- 
sede all  those  constitutional  provisions  and  laws  of  some  of  the  states,  whose 
object  is  to  secure  equality  of  taxation,  and  which  are  usually  accompanied  with 
qualifications  deemed  material;  but  it  would  render  nugatory  those  disci imi- 
nations  which  the  best  interest  of  society  require;  which  are  necessarj  io\^e 
encouragement  of  needed  and  useful  industries,  and  the  discouragement  of  in- 
temperance and  vice;  and  which  every  State,  in  one  form  or  another,  deems  it 

expedient  to  adopt.” 

A.fter  this  explicit  decision  by  the  supreme  authority  on  the  subject,  e\en  t e 
enthusiastic  ingenuity  of  counsel  might  have  considered  the  questimi 

Judgments  affirmed.  (Knisely  vs.  Cotteral  & Wood,  et  al.  vs.  \aie,  1J6  Pa., 

p.  61-1.) 
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ACT  PRO  /IDING  FOR  THE  APPOINTAIENT  OF  AP- 
PRAISERS OF  MERCANTILE  AND  OTHER  LICENSES, 
ETC 
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ACT  OF  APRIL  20,  1897,  P.  L.,  p.  60. 

Ife  it  enacted,  &c..  That  the  county  commissioners  of 
e counties  are  hereby  authorized  and  reipiired  to  pnb- 
cantile  appraisePs  list  of  names  and  classifications  of 
subject  to  license,  in  three  papers  of  general  circnla- 
•ounty  of  the  Commonwealth,  one  of  which  shall  repre- 
ority  party  of  the  two  principal  parties  of  the  county, 
vhich  may  be  a German  or  Welsh  paper.  Provided, 
it  such  list  shall  not  be  published  in  more  than  two 
ly  county  should  the  county  commissioners  desire  to 
blication  to  that  number.  And  jirovided  further.  That 
General  and  city  treasurer  shall  direct  that  said  list 
ition  shall  be  published  in  four  newspapers  in  cities  of 
s. 

The  Auditor  General  is  hereby  authorized  and  empow- 
the  respetive  newspapers  for  the  publication  of  said 
ppraiser's  list,  the  usual  rates  of  advertising  charged 
to  private  customers,  and  not  exceeding  thirty  cents 
four  insertions.  Provided,  That  in  no  case  shall  the 
for  advertising  in  any  city  or  county  exceed  ten  per 
le  amount  received  by  the  treasury  of  the  State  from 
county  during  the  preceding  year  from  the  class  of 
'ertised,  and  all  bills  shall  be  certified  to  the  county 
f the  respective  counties,  by  the  appraiser;  and  the 
Lirers  are  hereby  authorized  to  pay  the  same  upon  said 
eceipted  by  the  respective  publishers  in  proper  form, 
iroval  by  the  Auditor  General  they  shall  be  entitled  to 
t for  the  amount  so  paid  in  the  settlement  of  their 
licenses  with  the  Commonwealth. 

The  appointment  of  mercantile  appraisers  shall  be 
ly  by  the  county  commissioners,  except  in  cities  of  the 
here  the  Auditor  General  and  the  treasurer  of  the  city 
_'d  and  required  to  appoint  five  suitably  qualified  citi- 
vhom  shall  not  be  of  the  same  political  party,  and  the 
e of  said  appraisers  shall  be  for  three  years.  The  ac- 
Ivertising  mercantile  lists  and  all  other  State  accounts 
ted  bv  the  Auditor  General. 

There  shall  be  no  pay  for  advertising  nor  fee  to  any 
■ fictitious  names  or  the  names  of  persons  not  residing 
designated. 

All  acts  or  parts  of  acts  now  in  force  in  reference  to  the 
»f  mercantile,  liquor  and  other  licenses,  except  as  here- 
cided,  shall  continue  to  be  and  remain  ia  full  force  and 
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LIQUOR  LICENSES. 


act  of  JULY  30,  1897,  P.  L„  page  464. 


Section  1.  Be  it  enacted,  &c.,  That  all  wholesale  dealers,  brewers, 
distillers  rectifiers,  compounders,  bottlers,  storekeepers  and  agnm  s, 
iiavln-  stores  or  offices  within  this  CommonwealTh,  dealing  in  in- 
toxicaUng  liquors,  either  spirituous,  vinous,  malt  or  brewed,  shall 
nav  for  the  use  of  the  Commonwealth  for  each  separate  store,  bie\  - 
erv,  distillery,  rectifying,  compounding  or 

‘urenev  an  annual  license  fee  to  be  ascertained  and  hxid  as  follo^.  . 
Each  brewer,  the  annual  production  of  whose  brewery  in  the 

preceding  vear  was  less  than  one  thousand 

be  required  to  pav  a license  fee  of  two  hundred  and  faft\  dollai. . 

Each  brewer,  the  annual  production  of  whose  brewery  in  the 
prLeding  vear  was  more  than  one  thousand  barrels  and  less  than 
two  thousand  barrels,  shall  be  required  to  pay  annuall\  a license  fie 

of  three  hundred  dollars.  . +i,c 

Each  brewer,  the  annual  production  of  whose  bre\\er\  in  the 

precedino’  vear  was  more  than  two  thousand  barrels  and  less  than 

three  thmisand  barrels,  shall  annually  be  required  to  pay  a license 


fee  of  four  hundred  dollars.  ^ , i 

Each  brewer,  the  annual  production  of  whose  brewery  in  the 

preceding  vear  was  more  than  three  thousand  barrels  and  less  than 

five  thousand  barrels,  shall  be  reipiired  to  pay  annually  a license'  fei 

of  five  hundred  dollars.  . , 

Each  brewer,  the  annual  production  of  whose  brewery  in  tht 

preceding  vear  was  more  than  five  thousand  barrels  and  less  than 

ter?housand  barrels,  shall  annually  be  required  to  pay  a license 

fee  of  seven  hundred  and  fifty  dollars. 

Eadi  browor,  the  uimual  i.rodnetiou  ot  whose  • hvewer.v  fm  he 
precedins  year  was  more  than  ten  thousand  barrels  and  less  than 
twenty  thousand  barrels,  shall  be  reciuired  to  pay  annually  a lieense 

fee  of  one  thousand  dollars.  . . *1,0 

Each  brewer,  the  annual  i)rodnction  of  whose  br(*\ier\ 
preceding  vi'ar  was  more  than  twenty  thousand  barri'ls  and  less 
than  thirt.v  thousand  barrels,  shall  annually  be  ri'iiiiircd  to  pa\  a 

license  fee  of  twelve  hundred  and  fifty  dollars. 

Each  brewer,  the  annual  production  of  whose  brewery  in  the 
preceding  vear  was  more  than  thirty  thousand  and  less  lhan  forty 
thousand^ barri'ls,  shall  annually  pay  a license  tee  of  hfteen  hundred 

dollo^rs 

Each  brewer,  the  annual  production  of  whose  brewer\  for  the 
preceding  vear  was  more  than  forty  thousand  barrels  and  less  than 
fifty  thousand  barrels,  shall  annually  pay  a license  fee  of  seventeen 

hundred  und  fifty  dollurs.  • j.u 

Each  brewer,  the  annual  production  of  whose  brewery 

preceding  vear  was  more  than  fifty  thousand  barrels  and  less  than 

sixty  thousand  barrels,  shall  annually  be  required  to  pay  a license 

fee  of  two  thousand  dollars.  — 
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Each  brew(  r,  the  auuual  production  of  whose  brewery  for  the 
pieceding  \ea  ' was  more  than  sixty  thousand  barrels  and  less  than 
seventy  thousand  barrels,  shall  annually  be  required  to  pay  a li- 
cense fee  of  t ,venty-two  hundred  and  lifty  dollars. 

Each  brewer,  the  annual  production  of  whose  brewery  in  the 
pieceding  year  was  more  than  seventy  thousand  barrels  and  less 
than  eighty  t lousand  barrels,  shall  annually  be  rerpdred  to  pay  a 
license  fee  of  i w^enty-five  hundred  dollars. 

Each  brewc  r,  the  annual  production  of  whose  brew'ery  for  the 
preceding  yecnr  was  more  than  eighty  thousand  barrels'' and  less 
than  ninet}  tliousand  barrels,  shall  annually  be  re<juired  to  pav 
a license  fee  o’  tw’enty-seven  hundred  and  fifty  dollars. 

Each  brew(  i‘,  the  annual  production  of  whose  bi-ewery  in  the 
preceding  yeor  was  more  than  ninety  thousand  barrels  and  less 
than  one  hundr(^d  thousand  barrels,  shall  annually  be  re(]uired  to 
pay  a license  l(*e  of  three  thousand  dollars. 

Each  brew  t r,  the  annual  production  of  whose  bi'ew'ery  in  the 
preceding  yea  • was  more  than  one  hundred  thousand  barrels  and 
less  than  one  hundred  and  fifty  thousand  barrels,  shall  annually 
be  required  to  pay  a license  fe('  of  four  thousand  dollars. 

Each  bi  ew  ( i,  the  annual  production  of  whose  brew'ery  in  the 
preceding  yea  • was  more  than  on(^  hundred  and  fifty  thousand  bar- 
lels  and  less  (ban  t^A’o  hundred  Ihousand  barrels,  shall  annually  be 
re(]uired  to  pa  a license  fee  of  four  thousand  five  hundred  dollars. 

Each  brewer,  the  annual  production  of  whose  l)iMwvery  for  the 
preceding  yea  • was  more  than  twm  hundred  thousand  barrels  and 
less  than  thre(  hundred  thousand  barrels,  shall  annual  1\'  be  required 
to  pay  a licem  e fee  of  five  thousand  dollars. 

Each  breAvc  r.  the  annual  production  of  wfiiose  brewery  in  the 
preceding  yea*  was  in  excess  of  three  hundred  thousand' barrels, 

shall  annually  be  required  to  pay  a license  fee  of  six  thousand  dol- 
lars. 

Each  distill  *r.  the  annual  production  of  whose  distillery  in  the 
preceding  yea  • was  less  than  fifty  barr<fis.  shall  pay  annually  a 
license  fee  of  ( ne  hundred  dollars. 

Each  distill  *r,  the  annual  production  of  wdiose  distillery  in  the 
preceding  yeai  was  more  than  fifty  barrels  and  less  than  one  hun- 
dred barrels,  s lall  pay  annually  a license  fee  of  two  hundred  dollars. 

Each  distiller,  the  annual  pr»)duction  of  wdiose  distillery  in  the 
preceding  yea-  wms  more  than  one  hundred  barrels  and  less  than 
two  hundred  barrels,  shall  pay  annually  a license  fei'  of  tw^o  hun- 
dred and  fifty  lollars. 

Each  distilh  r,  the  annual  production  of  w'hose  distillery  for  the 
preceding  yeai  was  more  than  two  hundred  barrels,  and  'less  than 
three  hundred  barrels,  shall  be  requiri^d  to  pay  annually  a license 
fee  of  three  hundred  dollars. 

Each  distid  u’,  the  production  of  whose  distillery  for  the  pre- 
ceding year  was  more  than  three  hundred  and  less  than  four  hun- 
dred barrels,  shall  pay  a license  fee  annually  of  four  hundred  dol- 
lars. 

Each  distilh  r,  the  annual  production  of  wdiose  distillery  in  the 
preceding  yeai  was  more  than  four  hundred  barrels  and  less  than 
five  hundred  birrels.  shall  be  required  to  pay  an  annual  license  fee 
of  five  hundrec  dollars. 
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Each  distiller,  the  annual  production  of  wdiose  distillery  in  the 
nreceding  year  was  more  than  live  hundred  barrels  and  less  than 
three  thousand  barrels,  shall  ]>ay  a license  fee  annually  of  one  thou- 

^'^Each  distiller,  the  annual  prodindion  of  whose  distillery  for  the 
nreceding  year  was  more  than  three  thousand  barrels  and  less  than 
five  thousand  barrels,  shall  pay  annually  a license  fee  of  twelve 

hundred  and  fifty  dollars.  t ^-n  .. 

Each  distiller,  the  annual  production  of  whose  distillery  th 
nreceding  year  was  more  than  five  thousand  bamds  and  less  than 
ten  thousa'nd  barrels,  shall  annually  be  required  to  ptiy  a license  fee 

of  fiftemi  hundred  dollars.  . . , . , v 

Each  distiller,  the  ]»rodiiction  of  whose  distillery  in  the  preceding 

year  was  more  than  ten  thousand  barrels  and  less  than  twenty  thou- 
sand barrels,  shall  annually  be  rt'iiiiired  to  pay  a license  fee  of  seA- 

enteen  hundred  and  fifty  dollars.  . 

Each  distiller,  the  annual  production  of  Avliose  distillery  m l he 

preceding  year  was  in  excess  of  tAventy  thousand  barrels,  shall  be 
required  aniiiiallv  to  pay  a license  fee  of  tAVO  thousand  dollars. 

All  noAV  distillers  and  breAveries  established  and  located  m any 
part  of  the  Common Avealth  shall  ])ay  a licensi'  fee  of  one  thousand 

dollars  for  the  first  year.  .1  i- 

It  shall  be  the  duty  of  every  brcAver  or  distiller  to  file  Avith  his 

aTiplication  an  affidavit,  setting  forth  the  number  of  barrels  of 
vinous,  spirituous,  malt  or  brcAvi'd  li<iiiors  distilled  or  brewed  bA 
him  during  the  year  preceding  that  for  Avhndi  a license  is  desired, 
or  produce  such  other  evidence  as  the  court  or  State  Preasurer  may 
require  as  to  the  ciiiantitv  of  vinous,  spirituous,  malt  or  brewed 
liiniors  manufactured  by  th.‘  a])]dicaiit  during  the  preceding  year 
in  order  that  the  court  or  State  Treasurer  may  fix  the  amount  ot 
the  license  as  provided  in  this  act.  If  the  applicant  makes  a false 
statement  of  the  number  of  barrels  manufactured  during  the  pie- 
ci'diiio-  v(>ar,  it  shall  be  the  duty  of  the  State  or  county  treasurer  to 
iietition  the  ])ioper  court,  setting  forth  the  faffii*  return  made  by 
such  aiudicaiit;  whereupon  said  court  shall,  after  due  notice  and  full 
hearing  to  all  iiarties  in  interest,  revoki^  said  license,  unless  the  ap- 
idicaiifcan  satisfv  the  court  that  he  acted  in  good  faith  111  making 
his  affidavit,  and  shall  pay  to  the  county  treasurer  for  the  use  of  the 
Commonw'ealth  the  proper  amount.  That  hereafter  any  breAver  of 
malt  or  brew^ed  liquors  Avithin  this  CommoiiAyealth,  upon  paying 
into  the  State  Treasury  for  the  use  of  Ihe  CommonAV(*alth  the  sum 
of  one  thousand  dollak,  aimually,  shall  he  licensed  by  the  State 
Treasurer  to  sell  and  deliver,  but  only  to  liquor  dealers  licensed  by 
the  courts,  the  malt  or  brcAved  liquors  manufactured  at  said  brew- 
ery in  packages  of  not  less  than  tAvelve  pint  bottles,  or  casks  of  not 
less  than  one-eighth  barrel:  I’rovided  hoAveyer,  That  any  indiyidiial. 
tirm  or  corporation  operating  more  than  one  lireAvery,  sliall  iiay  for 
each  separate  brewery  so  operated  the  sum  of  one  thousand  dollars, 
amiiially;  rrovided.  That  the  amount  to  be  paid  to  the  State  Treas- 
urer shall  not  be  less  than  the  amount  reipiired  to  be  paid  under 
the  breAvers'  classitication.  according  to  amount  of  i»rodiict  as  pro- 
vided for  in  this  act.  and  upon  imyment  of  said  sum  into  the  State 
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■>tate  Treasui’er  shall  issue  a license  as  aforesaid 
'ramed  and  exposed  to  yiew  in  said  breAvery. 
brewers  shall  be  |)ermiited  lo  deliyer  Uieir  product 
ty  where  the  license  is  jiranted  and  all  wa, 12,0ns  used 
^ of  delivi'i'inc;  spirituous,  malt  or  broAyed  li(juors, 
re  thereof,  shall  be  marked  on  the  side  thereof  the 
ensee,  and  the  number  of  his  license,  in  letters  and 
than  four  inches  in  length. 

or  bottling  establishment  shall  i)ay  for  the  use  of 
alth  an  annual  license  fee  as  follows:  In  cities  of 

•ond  classes  the  sum  of  fiye  hundred  debars;  in  cities 
5S  and  all  other  cities,  the  sum  of  three  hundred  and 
boroughs  the  sum  of  t\yo  hundred  and  fifty  dollars, 
)s  the  sum  of  one  hundred  and  tvyenty-fiye  dollars, 
ale  dealer  in  yinous,  spirituous,  mall  or  brewed 
admixture  thereof,  shall  pay  for  the  use  of  the  Com- 
anniial  license  fee  as  folloAys:  In  cities  of  the  first 
ses,  the  sum  of  one  thousand  dollars;  in  cities  of  the 
all  other  cities,  the  sum  of  five  hundred  dollars;  in 
mm  of  t\yo  hundred  dollars,  and  in  totynships,  the 
dred  dollars. 

’,  compounder,  storekeeper  or  agent  not  included  in 
on  for  license  purposes  hereinbefore  set  out,  and 
e,  office  or  place  of  business  in  this  Commonwealth, 
e use  of  the  Commonwealth  an  annual  license  fee,  as 
ies  of  the  first  and  second  classes,  the  sum  of  one 
■s.  and  in  cities  of  the  third  class,  and  all  other  cities, 
hundred  dollars;  in  boroughs,  the  sum  of  two  hun- 
id  in  townships  the  sum  of  one  hundred  dollars. 

‘('nse  fees  hereinbefore  fixed  and  regulated  shall  be 
e treasni'er  of  the  proper  county  for  the  use  of  the 
. except  as  hereinbefore  proyided,  and  shall  be  paid 
treasurer  to  the  ?^tate  Treasurer  for  said  use  within 
tin  the  date  of  the  receipt  thereof. 

1 not  be  construed  so  as  to  in  any  manner  repeal  or 
n act,  entitled  ‘‘An  act  proyiding  that  the  manufac- 
ill  pay  a certain  sum  annually  into  tin'  Treasury  of 
mlth  shall  sell  only  malt  or  brewed  liquors  of  their 
are  to  dealers  only  who  haye  been  licensed  by  the 
ed  the  twenty-first  day  of  June,  Anno  Domini  one 
hundred  and  ninety-seyen.  Except  that  the  amount 
le  f'tate  Treasurer  shall  not  be  h^ss  than  the  amount 
paid  under  the  brewers’  classification  according  to 
duct  as  proyided  for  in  this  act;  Proyided,  That  dis- 
'wers  shall  be  authorized  to  make,  sell  and  deliyer 
)ackages  as  are  authorized  to  be  made,  sold,  bonded 
>y  distillers  and  brewers  under  the  laws  of  this  State, 
ress  assessing  and  collecting  intmmal  roAmnue  taxes 
or  brewed  liquors  by  the  goyernment  of  the  United 

n and  after  the  passage  of  this  act  each  person  or 
■d  by  the  proper  court  to  s(dl  yinous,  spirituous,  malt 
quors.  or  any  admixture  thereof  by  retail,  shall,  in 
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townships,  boroughs  and  all  cities,  in  addition  to  the  license  fee 
now  fixed  by  law,  pay  to  the  treasurers  of  the  respectue  counties, 
for  the  use  of  the  ('ommonwealth,  an  annual  license  tax  111  the  fol- 
lowing amounts:  those  resident  in  townships  shall  pay  annually  an 
additional  license  fax  of  twenty-fiye  dollars;  those  residmit  111  bor- 

i.a,v  annually  an  adJiUonal  llcc-uso  tax  ot  *‘‘ty  do  lar  ; 
those  resident  in  cities  of  the  tirst  and  second  classes  shall  paj 
annually  an  additional  license  tax  of  one  JJ^‘“^ced  dolhus;  those 
resident  in  all  other  cities  shall  pay  annually  an  additional  license 

tnx  of  fifty  dollars.  . ,. 

It  slutll  lio  tlie  duty  of  tlio  ti-easui-ois  of  tho  resiieitivo 
to  C(dlect  Bald  ttddiiioiial  licousu  lax  l)t‘foro  a license  is  issued  t.  t ic 

aiiljlicant  aiildyins  lliei'efor,  and  iiay  the  same  to  the  y-*'®  f 'y 
uiec  within  ninety  days  tionl  the  receipt  thereof.  t shall  also  be 
the  duty  of  the  treasurers  of  the  respective  counties  to  pa}  all 
license  funds  collected  011  account  of  any  municipality  to  the  respec- 
tive treasurers  thereof,  on  or  before  the  first  day  of  September  suc- 
ceeding the  granting  of  such  licenses.  Nothing  in  this  section  con- 
tained shall  be  construed  to  change,  modify  or  alter  the  existing 
law  in  reference  to  the  granting  of  retail  licenses,  or  the  fees  paid 
to  the  local  authorities  for  the  same.  It  is  the  intention  of  Dus 
section  to  impose  an  additional  license  tax  for  the  sole  use  and  bene- 
fit of  the  Commonwealth.  1 r 

Section  3.  Every  person  intending  to  apply  lor  licmise  i.s 
said  under  the  provisions  of  this  or  any  other  act  of  Assembly  111 
anv  city  or  county  of  this  Common Ayealth,  on  and  after  the  passage 
of‘this’'act,  shairtile  with  the  clerk  of  the  court  of  (piarter  sessions 
of  the  proper  county  his,  her  or  their  petition,  at  least  three  weeks 
before  the  tirst  day  of  the  session  of  the  court  at  Avliich  the  same 
is  to  be  heard,  and  shall,  at  the  same  time,  pay  said  clerk  live  dol- 
lars for  expenses  connected  thereAvith;  and  said  clerk  shall  cause 
to  be  imblished  two  times  in  three  newspapers  designated  by  him, 
one  of  which  may  be  printed  in  the  Derman  language,  a list  con- 
taining the  names  of  all  such  applicants,  their  respectiA’e  residences, 
ulid  the  place  for  which  application  is  made;  and  the  cost  of  publi- 
cation  shall  not  exceed  the  usual  rates  charged  by  such  iieAVS- 
napers;  the  first  imblicatiou  shall  not  be  less  than  fifteen  nor  more 
than  tAyeiity-live  days  before  the  time  fixed  by  the  court;  Proyided, 
The  amount  to  be  "paid  for  such  adyertisement  shall  nor,  in  the 
aggregate,  (exceed  the  fiye  dollars  provided  in  this  section  to  be 

paid  bv  such  applicant  for  expenses.  ^ 

Section  4.  Section  one  of  an  act,  entitled  “An  act  to  restrain  and 
re<mlate  the  sale  of  vinous  and  spirituous,  malt  or  brcAyed  liquors, 
or'^any  admixture  thereof  by  Avholesale,”  approval  the  ninth  day 
of  June,  Anno  Domini  one  thousand  eight  hundred  and  ninet.yone, 
and  all  other  acts  or  parts  of  acts,  general  or  special,  inconsistent 

herewith  be  and  the  same  are  hereby  re])ealed. 

Section  5.  That  so  much  of  the  second  section  of  an  act.  entitled 
^‘Aii  act  aiitliori/iii^'  distillers  of  spirituous  or  vinous  liijuors  to  sell 
such  liquors  of  their  OAvn  manufacture,  in  original  packages  of  not 
less  than  forty  gallons,  Ayithout  being  required  to  take  out  a license 
as  is  now  required  by  existing  laws,”  approyed  the  twentieth  day 
of  June,  Anno  Domini  one  thousand  eight  hundred  and  ninety-three, 
as  conflicts  hercAyith,  be  and  the  same  is  hereby  repealed. 
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BROKERS’  LICENSES. 
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ACT  OF  JUNE  7,  1901,  P.  L.,  page  534. 

it  enacted,  Ac.,  That  the  seventh  section  of  an  act, 
.plement  to  an  act,  entitled  ‘An  act  to  create  a sink- 
10  provide  for  the  gradual  and  certain  extinguish- 
bt  of  the  Commonwealth,’  and  to  authorize  a loan,” 
tifteenth  day  of  May,  Anno  Domini  one  thousand 
ind  fifty,  which  reads  as  follows: 
lat  hereafter  all  stock  brokers,  bill  brokers,  exchange 
andise  brokers,  and  real  estate  brokers  in  each  and 
county  of  this  Commonwealth,  for  tlaur  respective 
‘ licenses,  granted  in  pursuance  of  the  several  acts 
ow  in  force  relating  to  the  same,  upon  their  annual 
commissions,  discounts,  abatements,  allowances  or 
leans  in  the  transaction  of  their  busim'ss,  three  per 
d it  is  hereby  amended  so  as  to  read  as  follows: 
lat  hereafter  all  merchandise  brokers  and  real  estate 
h and  every  city  and  county  of  this  Commonwealth 
ed  to  pay  annually  to  the  use  of  the  Commonwealth, 
ctive  commissions  or  licenses,  grantiM  in  pursuance 
acts  of  Assembly  now  in  force  relating  to  the  same, 
nual  receipts  from  commissions,  discounts,  abate- 
ces  or  other  similar  means  in  the  transaction  of  their 

per  centum. 
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ACT  OF  MAY  15,  1850,  P.  E.,  page  773. 

hat  the  api>raisers  of  mercantile  taxes  be  and  they 
liorized  and  required  to  ascertain  and  assess  the  sev- 
oresaid.  according  to  the  amount  of  business  done  by 
ely,  in  the  same  manner  as  is  required  of  them  with 
ers  of  merchandise;  and  the  several  brokiu's  shall  be 
same  jiroceialing  on  an  allegation  that  they  are  not 
1,  as  arc*  now  provided  in  the  cas(*s  of  venders  of 


ACT  OF  MAY  27,  1841,  P.  L.,  page  390. 

rrovid(*s  til  at  r(*al  c*state  brokers,  merchandise  brokers,  stock 
brokers,  bill  brokers  and  exchange  brokers  shall  not  use  or  occupy 
at  the  same  ti  ne  more  than  one  office  for  the  transaction  or  exercise 
of  the  duties,  [crivileges  or  occupations  of  either  of  the  aforesaid. 
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AUCTIONEERS’  LICENSES. 


ACT  OF  JUNE  26,  1873,  P.  L.,  page  332. 

Section  1.  Be  it  enacted,  &c..  That  from  and  after  the  first  day  of 
Mav  next  auctioneers  shall  be  rated  with  merchandise  brokers  and 
in  lieu  of  all  commissions  heretofore  directed  to  be  paid  by^|h^ 
shall  pay  in  the  same  manner  as  brokers,  a license  ta^x  similar  to 
ttat  mid  Ijy  Lid  brokers,  and  no  other:  provided,  That  no  auc- 
tioneer’s licLise  shall  be  issued  for  the  city 
delphia  for  a less  sum  than  five  hundred  dollais  and  ,, 

iaws  or  parts  of  laws  at  variance  with  this  Act  or  prescnbmg  othei 
forms,  shall  be  and  are  hereby  repealed. 

ACT  MAY  15.  1850,  P.  L„  p.  773,  AS  AMENDED  BY  ACT  OF  JUNE  7.  1901.  P. 

L.,  p.  534. 

Section  1.  lie  it  enacted,  &c..  That  the  seventh  se^ion  of  an  act 
entitled  “A  supplement  to  ‘An  act  to  create  a sinking  tund,  and  to 
lu-ovide  for  the  gradual  and  certain  extinguishment  of  the  <Jj"bt  o 

the  Commonwealth,’  and  to  authorize  a loan 

teenth  day  of  May,  Anno  Domini  one  thousand  eight  hunditd  an 

*^^‘4ction  stock  brokers,  bill  brokers,  exchange 

brokers  merchandise  brokers,  and  real  estate  brokers  in  each  and 
every  citv  and  county  of  this  Commonwealth  for  their  respectne 

commissions  or  licenses,  granted  in  pursuance  ot  Die  ^ 

of  Assembly  now  in  force  relating  to  the  same,  upon  their  annua 
receipts  from  commissions,  discounts,  abatements,  allowances  oi 
other  similar  means  in  the  transaction  of  their,  bjismess,  thiee  p 
centum,”  be  and  it  is  hereby  amended  so  as  to  read  as  follows. 

Section  7.  That  hereafter  all  merchandise  brokers  and  real  estate 
brokers  in  each  and  everv  city  and  county  of  this  Commonwealth, 
shall  be  required  to  pay  annually  to  the  use  of  the  Commonwealth, 
for  their  respective  commissions  or  licenses,  griinted  in  pursuanc 
of  the  several  acts  of  Assembly  now  in  force 
upon  their  annual  receipts  from  commissions 
ments,  allowances  or  other  similar  means  in  the  transaction  of  the 

himiTiPss  tlircG  DGi*  contiirn. 

Section  8.  That  the  appraisers  of  mercantile  taxes  be  and  they  are 

hereby  authorized  and  required  to  ascertain  and  assess 

brokers  aforesaid,  according  to  the  amount  of  with 

them  respectively,  in  the  same  manner  as  is  reipiired  of  them  witfi 

regard  to  venders  of  merchandise;  and  the  several  brob^'^‘® 
be^ entitled  to  the  same  proceeding  on  an  allegation  that  thej  aie 
not  properly  taxed,  as  are  now^  provided  in  the  cases  of  venders  o 

merchandise. 
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BILLIARD  POOL  TABLE  OR  NINE  OR  TEN  PIN  LI- 
CENSES. 


ACT  OF  APRIL  14,  1851,  P.  L.,  p.  570. 

Section  9.  ^ o license  shall  hereafter  be  granted  to  any  person 
who  may  keep  a billiard  room,  bowling  saloon  or  nine  or  ten  pin 
alley,  unless  s ich  person  shall  pay  in  the  city  or  incorporated  dis- 
tricts of  the  c )unty  of  Philadelphia,  ^ * for  such  license 

at  the  rate  of  Ihirty  dollars  ($30.00)  for  the  first  table,  liowding  alley, 
or  nine  or  ten  pin  alley;  and  ten  dollars  (.ftO.OO)  for  each  and  every 
additional  bill  ard  table,  bowling  alley,  or  nine  or  ten  pin  alley,  in 
any  one  establ  shment  used  for  such  purposes. 

The  above  ratts  are  the  same  in  all  the  cities  and  counties  of  the  Common- 
wealth. License;  are  not  issued  for  a period  of  less  than  one  year,  except  in 
counties  where  s )ecial  Acts  apply.  See  Act  of  1850,  P.  L.,  p.  772. 

AC  r OF  APRIL  10,  1849,  SECTION  19,  P.  L.,  p.  572. 

Section  19.  .Tny  person  keeping  such  billiard  room,  bowling  saloon 
or  nine  or  ten  liii  alley,  without  license,  shall,  on  conviction  thereof 
in  the  Court  <d‘  Quarter  Sessions  of  the  proper  county,  be  punish- 
ed by  a fine  not  less  than  the  amount  of  such  license,  nor  more  than 
five  hundred  dollars  (|500.00j  or  imprisonment  in  the  county  jail 
for  any  period  not  exceeding  three  months  and  cost  of  prosecution. 

In  Bedford,  Cf  rbon  and  Monroe  counties,  and  at  Cresson  Springs,  Cambria 
county,  Loretto  Springs,  same  county,  and  Ephrata  Springs,  in  Lancaster 
county,  license  ii  at  rate  of  $2.50  per  month  for  every  month  the  billiard  room, 
bowling  saloon  cr  ten  pin  alley  is  in  use. 

Act  April  13,  1 i52,  section  6 (P.  L.,  page  281);  Act  March  22,  1860  (P.  L.,  page 
229);  Act  April  5 1862  (P.  L.,  page  276);  Act  February  27,  1863  (P.  L.,  page  77); 
Act  April  10,  186  7 (P.  L.,  page  1076). 

It  was  held  in  Williams  vs.  Commonwealth,  12  W.  N.  C.,  471,  that  pool  tables 
were  included  within  the  meaning  of  the  Act. 

Where  a pool  table  is  kept  by  a tavern  keeper,  without  charge  for  its  use,  but 
solely  for  the  us  ? and  amusement  of  his  guests^  but  to  bring  in  a profit  on  the 
cigars  and  drini  s sold  to  persons  using  the  table,  the  license  tax  is  payable. 
(Williams  vs.  Cnmmonwealth,  12  W''.  N.  C.,  471.) 
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HAWKERS’  AND  PEDDLERS’  LICEI 


ACT  OF  JUNE  14,  1901,  P.  L.,  p.  563. 

Section  1.  Be  it  enacted,  &c..  That  hereafter  any  county  treasurer 
of  the  respective  counties  of  this  Commonwealth  is  hereby  author- 
ized to  issue  a license  to  any  person  or  persons  to  hawk,  peddle  or 
sell  within  the  county  where  such  license  is  granted,  clothing, 
dry’  goods,  notions,  crockery  and  tinware,  other  than  their  own 
manufacturing  or  product;  and  each  person  so  applying  for  and 
taking  out  a license,  shall  pay  to  such  county  treasurer,  yearly,  as 
follow's,  to- wit;  The  sum  of  ten  dollars  for  each  person  hawking, 
peddling  or  selling,  where  the  same  is  done  on  foot  or  by  traveling 
without  any  conveyance,  for  the  sale  of  such  goods,  and  the  sum  of 
forty  dollars  for  the  hawking,  peddling  and  selling  of  such  goods, 
wares  or  merchandise,  where  a horse  and  carriage,  or  any  vehicle, 
is  used  ill  carrying  on  the  business  of  hawking,  peddling  or  selling 
goods,  wares  and  merchandise,  aforesaid:  Provided,  however,  That 
this  act  shall  not  apply  to  any  person  or  persons,  nor  alter  existing 
laws,  in  the  hawking,  peddling  or  selling  goods,  wares  and  mer- 
chandise, where  the  manufacturer  or  producer  hawks,  peddles  or 
sells  his  own  manufactured  goods  or  products:  Provided  further, 
That  nothing  in  this  act  shall  apply  to  an  act,  entitled  ‘‘An  act  to 
permit  disabled  soldiers  to  peddle  by  procuring  a license  therefor, 
without  charge,”  approved  the  eighth  day  of  April,  one  thousand 
eight  hundred  sixty-seven,  extending  such  privilege  to  all  soldiers, 
sailors  and  marines  who  are  unable  to  procure  a livelihood  by 
manual  labor,  approved  the  ninth  day  of  June,  one  thousand  eight 
hundred  and  ninety-one:  ProA’ided  also.  That  this  act  shall  not 
apply  to  any  boroughs,  townships  or  counties  of  this  State  Avhere, 
under  existing  laws,  hawking  and  peddling  is  entirely  prohibited 

by  law. 

Section  2.  Any  person  hawking,  peddling  or  selling  goods,  wares 
or  merchandise,  without  obtaining  the  license  aforesaid  and  in  vio- 
lation of  this  act,  shall  be  guilty  of  a misdemeanor;  and  upon  con- 
viction thereof  in  the  court  of  quarter  sessions  of  the  peace,  in  and 
for  the  respective  counties,  shall  be  sentenced  to  a fine  of  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  to 
imprisonment  in  the  county  jail  of  the  proper  county  for  a period  of 
not  less  than  three  months  nor  more  than  one  year,  or  both,  or 
either,  at  the  discretion  of  the  court.  Every  person  or  persons, 
granted  a license  under  the  provisions  of  this  act,  who  refuse  to 
exhibit  said  license  upon  request  of  any  citizen  of  this  State,  shall 
be  liable  to  a fine  not  exceeding  twenty  dollars,  to  be  recovered 
according  to  law. 

Section  3.  This  act  shall  not  affect  cities  of  the  first,  second  and 
third  classes,  nor  any  existing  local  or  special  laws  noAV  in  force. 

(Special  Acts  governing  peddlers’  licenses  are  so  numerous,  that  treasurers, 
hawkers  and  peddlers  had  better  inform  themselves  as  to  special  acts  relat- 
ing to  their  own  and  adjoining  counties.) 


SOLDI  iRS’  LICENSE  TO  HAWK  AND  PEDDLE. 


ACT  OF  JUNG  9,  1S91,  P.  L.,  p.  250;  AMENDING  ACT  OF  APRIL  8,  1867. 


Section  1. 
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procure  a liv' 
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Be  it  enacted,  &c.,  That  every  honorably  discharged 
■ and  marine,  of  the  military  or  naval  service  of  the 
1,  who  is  a residimt  of  this  State,  and  wlio  is  unable  to 
‘lihood  bv  manual  labor,  shall  have  the  right  to  hawk, 
md  any  goods,  wares  or  merchandise,  or  solicit  trade 
'ommonwealth,  by  procuring  a license  for  that  pur- 
ssned  wdthont  cost:  Provided,  That  before  any  such 
r or  marine  shall  be  entitled  to  the  benefits  of  this 
present  his  certificate  of  pension  whidi  shall  be  evi- 
disability;  if  no  pensioner,  shall  obtain  a certificate 
iiining  surgeon  of  the  United  States  that  he  is  unable 
is  living  by  manual  labor,  and  shall  also  procure  a 
»m  the  iirothonotary  of  any  county  in  this  State  that 
n the  otfice  of  said  prothonotary,  his  affidavit,  setting 
is  the  bona  fida  owner  in  his  owm  right  of  all  the 
and  merchandise  which  he  proi)Oses  to  hawk,  peddle 
1 that  he  wall  not  engage  to  sell  the  same  for  any  other 
•sons  whatever:  And  provided  further.  That  the  afore- 
te,  together  with  such  person’s  discharge  from  the 
laval  service,  or  an  examplified  coi>y  thereof,  shall  be 
•Insive  evidence  of  such  person’s  rights  to  the  benefits 


EATING  HOUSE  LICENSES. 


ACT  OF  APRIL  10,  1849,  P.  L„  p.  574. 


No  persoi  shall  hereafter  keep  any  * * * eating  house,  res- 
taurant, or  oyster  cellar,  * * * wherein  * * * oysters  or 

other  refreshment  of  anv  kind  whatsoever  are  dressed,  piepaied  oi 
sold,  without  first  applying  for  and  obtaining  a license  from  the 
county  treasurer  of  the  proper  city  or  comity,  and  for  which  the 
keepers  tlnreof  shall  pay  respectively  the  sum  hereinafter  pro- 
vided, to-wi  : 


137 


EATING  HOUSES. 


Eighth  . 
Seventh. 
Sixth,  . . 
Fifth,  . 
Fourth, 
Third,  . 
Second, 
First,  . 


Class. 


Sales.  IJcenses. 


$500 

to 

$1,000 

$5 

00 

1,000 

to 

2,000 

10 

00 

2,000 

to 

3,000 

12 

00 

3,000 

to 

5,000 

20 

00 

5,000 

to 

10,000 

30 

00 

10,000 

to 

15,000 

75 

00 

15,000 

to 

20,000 

125 

00 

20,000 

and 

over. 

200 

00 

Under  an  opinion  of  the  Attorney  General,  mercantile  appraisers  are  in 
structed,  hereafter,  to  ascertain  and  assess  all  owners  of  eating  houses,  res 
taurants,  oyster  saloons,  etc.,  not  selling  spirituous,  vinous,  malt  or  brewed  li 
quors,  under  the  heading  “Eating  House,  etc..  Licenses,”  according  to  the  re 
quirements  of  sections  20,  21,  22  and  23,  Act  of  April  10, 1849  (P.  L„  page  571). 


LICENSE  FOR  THEATRE,  MUSEUM,  CIRCUS,  &c. 


ACT  OF  APRIL  16,  1845,  P.  L.,  p.  533. 

Section  2.  That  no  theatrical  exhibition  or  exhibitions  of  circus 
performances,  or  menageries  shall  hereafter  be  allowed  in  this  Com- 
moiiwealth  without  a license  from  the  State;  and  the  treasnrei  of 
any  county  shall  have  authority  to  grant  licenses,  under  his  hand 
and  the  seal  of  the  proper  county,  for  such  exhibition  on  the  pay- 
ment of  the  following  sums,  to-wit:  _ , -i  . i i • 

For  every  theatre*  or  circus  in  the  city  or  count\  of  1 hiladelphia. 

the  sum  of' two  hundred  dollars;  and  for  ev(u-y  theatre*  or  circus  in 
the  county  cf  Allegheny^  the  sum  of  one  hundred  dollars  ^ and  foi 
every  theatre*  or  circus  in  any  other  county  in  this  Commonwealth, 
the  "sum  of  fifty  dollars;  for  every  menagerie,  the  sum  of  forty 
dollars:  Provided,  That  the  provisions  of  this  act  shall  not  exempt 
any  circus,  theatre  or  menagerie,  from  ]iayment  of  such  taxes  as 
mav  be  imposed  upon  them  liy  any  city  or  borough  in  this  Common- 
wealth: » * * 


* 


ACT  OF  MAY  15,  1850,  P.  L.,  p.  773. 

Section  5.  That  hereafter  the  price  of  a theatre  or  circus  license, 
or  museum,  or  anv  other  place  for  theatrical  representations,  shall 
be  in  the  city  and  county  of  Philadelphia,  five  hundred  dollars,  and 
in  the  county  of  Allegheny,  two  hundred  dollars,  and  for  each  and 
every  other  county  of  this  Commonwealth  within  the  bounds  of 
which  such  theatre  or  circus  may  be  shown,  held  or  exhibited,  the 

♦The  amount  of  license  to  be  paid  by  the  owner  or  owners,  and  lessee  or 
lessees  of  a building  or  buildings,  the  whole  or  a part  of  which  are  used  for 
tStrical  or  operatic  entertainments  or  for  the  exhibition  of  museums,  is  now 
regulated  by  the  Act  of  June  24,  1895. 
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ollars;  and  the  price  of  a menagerie  license  shall  be  in 
county  of  Philadelphia,  two  hundred  dollars,  in  the 
egheny,  one  hundred  dollars,  and  for  each  and  eyery 
of  this  Commonwealth  within  the  bounds  of  which 
•ie  may  be  exhibited  or  shown,  the  sum  of  thirty  dol- 
jiises  shall  be  granted  according  to  th(i  provisions  of 
‘ction  of  the  act  of  the  sixteenth  day  of  April,  one 
lit  hundred  and  forty-tive,  by  the  treasurer  of  the 
V,  upon  receiving  the  price  of  the  same,  but  no  such 
entitle  the  party  who  shall  receive  it,  to  make  any 
m,  except  within  the  county  for  which  the  same  shall 
ind  if  any  person  or  persons  shall  attempt  to  show, 
lit  any  such  theatre,  circus  or  menagerie  within  any 
• of  this  Commonwealth,  without  such  license  as  afore- 
ley  so  otfending  shall  be  liable  to  inditdment,  and  on 
ereof,  shall  pay  for  every  such  offence,  a fine  not  less 
idred  dollars,  nor  greater  than  one  thousand  dollars, 
ion  of  the  court  trying  the  said  offence. 


ACT  OF  JUNE  24,  1895,  P.  L.,  p.  249. 

Section  1.  Be  it  enacted,  &c..  That  from  and  after  the  passage 
of  this  act  t le  owner  or  owners  or  lessee  or  lessees,  according  to 
agreement  b “tween  said  owner  or  owuiers  and  lessee  or  lessees,  of 
a building  or  buildings,  the^w^hole  or  part  of  wdiich  are  fitted  up  and 
used  for  thej  frical  or  o]ieratic  entertainments  or  for  the  exhibition 
of  museums  shall  pay  to  the  use  jof  the  Commonwealth,  an  annual 
license  at  tlie  following  rates,  viz:  In  cities  of  the  first  class,  five 
hundred  dollirs;  in  cities  of  the  second  class,  four  hundred  dollars; 
in  cities  of  t le  third  class,  seventy-five  dollars,  and  in  all  boroughs 
and  townships,  thirty  dollars.  For  circuses  and  menageries  the 
price  of  a 1 cense  shall  be  the  same  as  hereinbefore  required  to 
be  paid  by  tlie  owmers  of  buildings  used  for  theatrical  and  operatic 
performance,  or  the  exhibition  of  museums  wiien  exhibited  in  a 
building,  tin  license  to  be  paid  by  the  owner  or  owmers  of  said 
building;  wben  the  exhibition  shall  be  given  in  a tent  or  enclosure 
of  like  character,  the  license  to  be  paid  by  the  proprietor  or  pro- 
]»rietors  of  he  circus  or  menagerie.  Any  person,  being  the  pro- 
prietor of  a “ircus  or  menagerie  which  shall  exhibit  in  a tent  or  en- 
closure of  lil  e character,  desiring  a license  for  the  exhibition  of  the 
said  circus  f r menagerie  for  the  whole  State  for  one  year  shall  be 
entitled  to  receive  the  same  upon  the  payment  of  one  thousand  dol- 
lars. to  be  pt  id  to  the  treasurer  of  any  county  in  the  State  to  the  use 
of  the  Conn  lonwealth,  and  the  provisions  of  this  act  hereinbefore 
contained  sh  \11  not  be  held  to  apply  to  such  circus  or  menagerie  ])ay- 
ing  such  lice  ise  for  the  whole  State.  The  licenses  hereinbefore  i)ro- 
vided  for  sliall  be  granted  by  the  treasurer  of  the  proper  county 
of  like  char  icter.  the  license  to  be  paid  by  the  proprietor  of  the 
upon  receiving  the  price  of  the  same,  the  payment  whereof  shall 
entitle  the  >erson  or  persons  paying  the  same  to  the  use  of  the 
privileges  cenferred  by  this  act.  If  any  owmer  or  owners  or  lessee 
or  lessees  of  a building  or  buildings,  the  wdiole  or  part  of  which  are 
fitted  up  and  used  for  theatrical  or  operatic  entertainments  or  for 
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the  exhibition  of  museums,  or  the  owner  or  owners  of  a building  or 
buildino-s  in  which  a circus  or  menagerie  may  be  exhibited,  or  the 
nroprietor  or  proprietors  of  a circus  or  menagerie  exhibiting  in  a 
tent  or  enclosure  of  like  character,  shall  hold  or  allow  to  be  held  in 
such  building  or  buildings,  tent  or  enclosure  any  theatrical  or 
opc'ratic  ent(“rtainnient,  or  tlie  exhibition  of  any  museiini.  menageiie 
or  circus  within  any  city,  borough  or  township  in  this  Common- 
wealth without  first  having  had  and  obtained  a license  as  aforesaid, 
he  or  they  so  offending  shall  be  liable  to  indictment,  and  upon  con- 
viction thereof  shall  pav  for  t>ach  such  offense  a tiiu'  ot  not  less  than 
one  hundred  dollars  nor  greater  than  five  hnndri'd  dollars,  at  the  dis 
eretion  of  the  court  trying  said  offense,  :ill  such  lines  to  b(“  i)ai(l 
into  the  treasury  of  the  county  wherein  such  conviction  shall  lak<“ 

1 ) I tl  C C' 

Section  2.  The  licenses  hereinbefore  provided  for  shall  bc“  in  lieu 
of  all  licenses  hereinbefore  required  by  law  to  b(“  paid  for  tin'  use  oi 
the  Commonwealth  by  the  owm'rs  of  buildings  or  otlu'i-  ]>laces  in 
which  theatrical,*operatic  or  circus  jterformances  are  held,  or 
museums  or  menageries  are  exhibited,  or  by  any  theatrical,  o]>erati< . 
circus,  menagerie  or  musenm  company  or  troupe  or  by  the  nianagt*r 
or  managers,  ])i'oprietor  or  proprii'tors  thereof. 

Section  3.  The  provisions  of  this  act  shall  not  (“xi'impt  anv  thea- 
trical or  operatic  company,  or  circus,  or  menagerii'.  or  musi'iim  fr«mi 
the  payment  of  such  taxes  as  may  be  imposed  upon  them  by  any  city 
or  borough  in  this  Commonwealth  in  accordance  with  any  ordi- 
nance duly  enacted  in  relation  thereto. 

Section'd.  All  acts  or  parts  of  acts  or  sup])lements  thereto  incon- 
sistent with  the  provisions  of  this  act  are  hereby  r(“p<“ah“d. 
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A UNICIPAL  AND  COUNTY  LOANS. 
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ACT  OF  APRIL  29,  1844,  P.  L„  p.  486. 


* * * And  that  it  shall  be  tlie  duty  of  the  treas- 

oiiiitv,  incorporated  city,  district  and  borough  of  this 
h,  on  the  payment  of  any  dividend  or  interest,  to  any 
it  claiming  the  same  on  any  scrip,  bond  or  certificate 
ss  issued  by  said  incorporated  city,  district  and  bor- 
d,  to  assess  the  tax  herein  made  and  provided  for 
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‘bt;  said  tax  to  be  deducted  by  the^ai<l  treasurer  on 
of  any  interest  or  dividend  aforesaid,  and  the  same 
by  him  until  paid  over  to  the  State  Treasurer,  and 
surers  shall  be  subject  to  the  same  penalties  and 
; prescribed  by  existing  laws  in  relation  to  taxes  on 


s. 


ACT  OF  APRIL  30,  1864,  P.  L.,  p.  219. 

Section  4.  'that  the  treasurer  of  each  county  and  city,  the  bur- 
gess or  other  chief  officer,  of  each  incorporated  district,  or  borough 
of  this  Comm  inwealth,  within  ninety  days  after  the  ]>assage  of  this 
act,  shall  mace  return,  under  oath,  or  aflirmation,  to  the  Auditor 
General,  of  t le  amount  of  scrip,  bonds  or  certificates  of  indebted- 
ness, outstan  ling  by  said  county,  city,  district,  borough,  or  incor- 
poration, as  tlie  same  existed  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  sixty-four,  and  of  each  succeeding  year 
thereafter,  t(  gether  with  the  rates  of  interest  thereon,  at  each  of 
those  period  y under  the  penalty  of  five  thousand  dollars,  the 
amount  to  be  settled  by  the  Auditor  General,  and  the  amount  there- 
of sued  for,  and  collected,  as  debts  due  by  defaulting  public  officers 
are  collected  Provided,  That  on  the  receipt  of  said  returns,  the 
Auditor  General  shall  proceed  to  settle  the  accounts  of  each  county, 
city  and  borough  with  the  Commonwealth,  fix  the  State  tax  due, 
and  unpaid,  t nd  transmit  notice  of  the  amount,  by  mail,  to  officers 
making  said  returns;  and  that  if  the  amount,  so  found  due,  shall 
not  be  paid  within  sixty  days,  the  Attorney  General  shall  sue  and 
collect  the  si  me,  with  interest,  from  the  date  of  such  settlement; 
and  hereaftei,  it  shall  be  the  duty  of  the  treasurer,  of  every  county, 
city,  borougl,  and  incorporated  district,  in  this  Commonwealth  to 
deduct  the  si  id  State  tax,  on  payment  of  any  interest,  or  dividend, 
on  debts  due  by  the  county,  city,  borough,  or  incorporated  district^ 
and  pay  the  same  over  to  the  State  Treasurer,  within  thirty  days 
after  the  sai(  interest,  or  dividend,  has  fallen  due. 

See  also  ai  act,  entitled  an  act  ^‘To  provide  increased  revenue  for 
the  purjiose  >f  relieving  the  burdens  of  local  taxation,”  being  sup- 
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plementary  to  the  act  of  elnnc  I,  1S8!>.  Amending  the  first  section 
of  act  of  dune  1,  1880,  entitled  “A  further  supplement  to  an  act, 
entitled  ‘An  act  to  provide  revenu(‘  by  taxation,'  apjtroved  June  7, 
1879”  taxing  piu-sonal  property  ft»r  State  purposes  four  (4j  mills. 
Approved  the  8th  day  of  June,  A.  1).  1801.  P.  L.  220-2 4.C  ♦ 


. DECISIONS. 

It  is  the  duty  of  the  city  treasurer  to  retain,  out  of  the  interest  oii  city  bonds, 
the  tax  imposed  by  the  Act  of  June  1,  1889,  sec.  1.  (Wilkes-Barre  Uep.  & Sav. 
Bank  v.  City  of  Wilkes-Barre,  148  Pa.,  601.) 

Notwithstanding  the  payment  by  a savings  bank  of  a tax  of  six  mills  on  the 
dollar  upon  the  par  value  of  all  the  shares  of  its  stock,  under  sec.  25  of  the  Act 
of  June  1,  1889,  city  bonds,  held  by  it  and  constituting  part  of  its  capital  and 
profits,  are  taxable  under  sec.  1 of  said  Act.  Ib. 


The  test  whether  a charity  is  such  an  one  as  falls  within  the  provision  of  art. 
IX,  sec.  1,  of  the  Constitution,  authorizing  the  General  Assembly  to  exempt 
from  taxation  institutions  of  “purely  public  charity,’’  is  that  the  institution  be 
not  confined  to  privileged  individuals,  but  be  open  to  the  indefinite  public,  how- 
ever restricted  in  class  that  indefinite  public  may  be.  Hence,  a home  for  white 
women,  either  single  or  widows,  in  indigent  circumstances,  is  a purely  public 
charity  under  art.  IX,  sec.  1,  of  the  Constitution.  (Hastings,  Tax  Collector  vs. 
Long,  et  ak,  exers.,  11  D.  R.,  p.  370.) 

Since  the  Constitution,  art.  IX,  sec.  1,  provides  for  uniformity  of  taxation,  ex- 
cept where  the  property  is  expressly  exempt,  claimants  of  exemption  must  show 
affirmative  legislation  in  support  of  their  claim,  and  their  case  must  be  clearly 
within  it.  Ib. 

The  Constitution  of  1874  and  the  Act  of  May  14,  1874,  P.  L.  158,  repealed  all 
tax  exemptions  previously  enacted,  not  falling  within  their  provisions,  whether 
created  by  general  or  special  laws.  Ib. 

Personal  securities  of  a decedent  remaining  unconverted  in  the  hands  of  the 
executors  aw'aiting  the  final  distribution  of  the  estate  and  to  be  then  trans- 
ferred to  the  residuary  legatees,  the  respective  trustees  of  a home  for  indigent 
widows  and  unmarried  women,  and  of  a public  city  park,  are  subject  to  taxation 
for  State  purposes,  under  the  Act  of  June  8,  1891,  P.  L.  229,  and  are  not  ex- 
empt under  the  Acts  of  May  14,  1874,  P.  L.  158,  and  of  May  29,  1901,  P.  L.  319. 
General  Assembly  of  the  Presbyterian  Church  v.  Gratz,  139  Pa..  497,  distin- 
guished. Ib. 
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SALE  OF  PAMPHLET  LAWS. 


ACT  OF  MAY  16,  1878,  P.  L.,  p.  54. 

Sod  ion  1.  !o  it  onactod,  &c.,  Tliat  tlie  price  to  bo^  received  bj-  the 
Secretarv  of  the  Commonwealth,  for  the  volumes  ot  pamphlet  s 
of  this  Comi  lonwealth  by  him  sold,  as  now  provided  by  law,  shall 

horCtiftcr  bo  <is  follows,  viz:  p j. 

For  Yohm  es  of  less  than  one  hundred  and  fifty  pages,  foiti 

'‘'LV’volara  >s  exceeding  one  hundred  and  fifty  pages  and  less  than 

three  hundred  pages,  sixty  cents  each. 

For  Tohmi?s  exceeding  three  hundred  pages^  one  dollar  each  , a 

so  much  of  a qt  act  as  is  inconsistent  herewith,  is  hereby  repealed. 


NOTARY  PUBLIC  COMMISSIONS. 


act  of  FEBRUARY  19,  1873,  P.  L.,  p.  36. 

Section  1 Be  it  enacted,  &c..  That  the  Governor  is  hereby  am 
thorized  to  ippoilit  as  many  notaries  public  as  in  his  judgment  t i 
SiiteTslVo-  Te  jiliblic  may  require;  Provided,  That  before  any 
(‘ommission  shall  be  issued  under  this  act,  a receipt  from  the  ^tati 
Treasurer  sliall  first  be  produced,  showing  the  payment  of  twentv 
livc  dollars  into  the  State  Treasury,  for  the  use  of  the  Common- 
wealth. 


i 


TAX  ON  PERSONAL  PROPERTY. 


ACT  OF  JUNE  1,  1889,  P.  L.,  p.  420,  SUPPLEMENTING  ACT  OF  JUNE  7,  1879. 


Section  2.  That  tlie  board  of  revision  of  taxes  in  eities  co-exten- 
sive  with  counties,  shall  furnish  the  assessors  of  said  city*  an- 
nually, and  the  coniinissioners  of  the  other  counties  shall  annually 
furnish  the  assessors  of  the  several  townships,  boroughs  and  cities 
of  the  respective  counti(‘S  with  blanks  in  the  form  prepared  and 
supplied  by  the  Auditor  Gmieral,  and  it  shall  be  the  duty  of  each 
of  said  assessors  to  furnish  a cojiy  of  the  same  to  every  taxable 
person,  copartnership,  unincorporated  association,  joint-stock  asso- 
ciation and  company,  limited  i)artnership  and  corjioration  in  his  re- 
spective ward,  district,  borough  or  township,  or  to  any  oflicer, 
agent  or  employe  found  at  the  place  of  business  of  any  such  limited 
partnership  or  corporation  in  his  ward,  district,  borough  or  town- 
ship, upon  which  blank  each  taxable  person,  co-partnership,  unin- 
corporated association,  company,  limited  partnership,  joint-stock 
association  and  corj)oration,  shall  respectively  make  return  an- 
nually of  the  aggregate  amount  of  all  the  different  classes  of  per- 
sonal property  made  taxable  by  the  first  section  of  this  act,  held, 
owned  or  possessed  by  said  person,  co-partnership,  unincorporated 
association,  company,  limited  j)artnership,  joint-stock  association  or 
corporation,  either  in  his,  her  or  its  own  right,  or  as  trustee,  agent, 
attorney-in-fact  or  in  any  other  capacity,  for  the  use,  benefit  or  ad- 
vantage of  any  other  person,  persons,  co-partnerships,  unincor- 
porated association,  company,  limited  partnership,  joint-stock  asso- 
ciation or  corporation;  which  return  shall  be  made  and  sworn  or 
affirmed  to  by  such  taxable  person,  and  in  the  case  of  co-partner- 
ships, unincorporated  associations,  and  joint-stock  associations  and 
coni])anies  by  some  member  thereof,  and  in  the  case  of  limited  part- 
mu'ships  and  cor])orations  by  the  president,  chairman  or  treasurer 
thereof:  Provided,  That  any  corporation,  joint-stock  association  or 
limited  partnei‘shi]>  doing  business  in  more  than  one  county  shall  be 
liable  to  mak(*  such  ladurn  only  in  the  county  in  which  its  principal 
office  within  this  Commonwealth  is  situated:  Provided,  That  the 
taxable  person,  co-partnership,  unincorporated  association,  joint- 
stock  association,  limited  partnership,  cor])oration  or  other  person 
making  the  return  aforesaid,  shall  not  include  in  said  return  the 
obligations  of  public  or  private  corporations,  the  tax  upon  which 
is  required  by  law  to  be  collected  from  the  lioldiu*  of  such  obliga- 
tions and  ]>aid  into  the  State  Treasury  by  the  cor]>oration,  it  being 
the  true  intent  and  meaning  of  this  act  that  the  ]U’ovisions  of  the 
law  in  force  at  the  time  of  the  passage  of  this  act  relating  to  the 
collection  of  the  tax  upon  such  obligations  shall  remain  unaffected 
by  the  present  act. 

S('ction  3.  The  affidavit  required  to  lie  made  by  the  last  preceding 
section  shall  Ih‘  made  before  the  proper  assessor  or  other  person 
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authorized  to  s dminister  oaths,  and  shall  set  forth  that  the  return 
is  full  true  i nd  correct  to  the  best  of  his  or  her  knowledge 
and  belief-  ard  anv  person  or  officer  who  shall  wilfully  and 
corruptly  niaka  a false  and  fraudulent  return  as  aforesaid  shall 
be  guilty  of  wilful  and  corrupt  perjury,  and  upon  his  or  her  con\i  - 
tiou  thereof  stall  be  sentenced  to  pay  a fine  not  exceeding  fiye  hun- 
dred dollars,  i nd  undergo  an  imprisonment  by  separate  and  so 
tary  conflnenieiit  at  labor  not  exceeding  seyen  years,  and  ^l^e^upon 
be  foreyer  di  ;qiialified  from  being  a witness  in  any  matter  or 

^^Seldiou^i!  lhat  the  seyeral  assessors  are  hereby  authorized  to 
administer  tin  oath  or  affirmation  to  any  person  or  officer 
the  return  pn  scribed  by  the  preceding  sections,  for  the  taking  of 
which  oath  or  affirmation  no  charge  shall  be  made  by  the  assessor, 
Ln-  assessor  who  shall  accept  such  la^tiirn  ; 

officer  required  to  make  the  same  without  requiring  the  oath  m 
affirmation  of  such  person  or  officer  as  herein  proiideffi  oi  \Uio 
shall  make  ary  charge  for  administering  such  oath  (tr  affirmation, 
shall  be  deeim  d guilty  of  a misdemeanor,  and  upon  conyiction  thei  - 
of  shall  be  sei  fenced  to  a fine  not  exceeding  fiye  hundred  dollais. 

Section  s"t  lat  upon  the  refusal  or  failure  of  any  taxable  person, 
co-partnershii , unincorporated  association,  limited  iiartnership, 
^iS-stook  aJiodation  or  oorporation,  to  muk<.  a 5 

verified  bv  oath  or  affirmation,  as  reiiuired  by  this 
davs  after  being  notified  so  to  do,  it  shall  be  the  diit>  o ‘ " 
sessor  to  make  a return  for  such  taxable  person, 
incorporated  association,  joint-stock  association  limited  l«i|n( 
shii)  or  corpi ration  from  the  best  information  he  ran  obtain,  lit 
«hall  examim  the  records  and  lists  of  judgments  and  mortgages, 
bv  U.e  protlionotarv  and  the  recorder  o deeds  and  mort- 
gages  under  the  seyenth  and  eighth  sections  of  this  act,  in  t 
commissioners’  office  or  office  of  the  board  of 

remaininf:  in  their  respective  offices  and  assess  aach  def.  nltm 
person  co-pa -tnersliip,  unincorporated  association  |oint-stocK  as- 
iocMoii,  liirited  partnership  or  corporation  nath  * - 
all  such  liem  with  interest  thereon,  and  add  thertto  the  ‘^mount 
of  all  taxable  property  obtained  from  all  other  sources  of  infor 
illation ; whit  h return  the  proper  county  commissioners  or  board 
of  reyision  si  all  have  power  and  it  shall  be  their  duty  to 

correct  according  to  the  best  information  they  tlieh- 

the  records  n their  office  or  other  sources,  and  it  shall  be  then 
duty  to  send  for  a person,  persons  and  papers,  and  to  administe 
an  oath  or  amrniatioii  to  him  or  them  in  such  form  as  shall  be  pre- 
scribed and  mipplied  by  the  Auditor  General,  to  winch  reyised  and 
Torreetd  es  iiimted  return  the  proper  county  ^’o^'^niissioners  ^ 
board  of  reyidon  of  taxes  shall  add  fifty  per  centum,  and  the  ag^ie 
gate  amount  so  obtained  shall  be  the  basis  for  taxation:  rroeidech 
That  if  sucli  taxable  person  or  co-p-artnership,  or  unm^ 
association  >r  company,  limited  partnership,  joini-stoik  c 

tion  or  corp(  ration,  on  or  before  the  day  fixed  for  appeals  from  as- 
sessments, s lall  present  reasons  supported  by 

satisfactory  to  the  proper  county  commissioners  5"’  , 

Sion  exciisirg  a failure  to  make  a return  such  as  should  be  made  to 
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the  assessors,  and  shall  then  make  such  return,  the  proper  county 
commissioners  or  board  of  reyision  may  substitute  such  return  for 
that  returned  by  the  assessor  and  corrected  as  aforesaid,  to  lune 
like  effect  as  if  no  failure  to  return  had  occurred. 

Hection  G.  That  if  any  assessor  and  any  taxable  jicrsoii  or  mem- 
bers of  any  co-partnership,  unincorporated  association  or  company, 
officer  or  stockholder  or  member  of  any  limited  partnership,  joint- 
stock  association  or  corporation,  shall  agree  or  enter  into  any  ar- 
rangement or  understanding  that  upon  the  failure  of  such  taxable 
person,  co-itartnership,  unincorporated  association,  company,  limit- 
ed partnership,  joint-stock  association  or  cor})oration,  to  make  the 
return  required  by  the  third  section  of  this  act  to  be  made,  such 
assessor  shall  return  a less  anionnt  of  properly  made  taxable  by 
tlie  first  section  of  this  act  than  should  haye  Ix'cn  returned  by 
such  taxable  ]>erson,  co-partnership,  nnincorporatt'd  association, 
company,  limitcal  partnershii),  joint-stock  association  or  corpora- 
tion, the  iiersons  entering  into  such,  agix'enient,  arrangement  or  un- 
derstanding, shall  be  guilty  of  cons[»iracy,  and  njion  conviction 
thereof  shall  1k'  senteiiciHl  to  pay  a liin*  not  <‘xceeding  one  thousand 
dollars,  and  undergo  an  imprisonment  eitlnn-  at  labor  by  sej»arate 
or  solitary  contimnnent  or  to  simple  imjnisonnient,  not  exceeding 
thi-(‘i‘  yi'jirs,  at  the  disendion  of  the  court. 

Section  7.  That  from  and  after  the  ])assage  of  this  act,  it  shall 
l)e  the  duty  of  the  recorder  of  deeds,  mortgages  and  other  instru- 
ments of  wi’iting.  in  each  and  every  county  and  city  co-extemsive 
with  a county  in  this  Commomvealth,  to  keej»  a daily  rt'cord.  sepa- 
rate and  apart  from  all  other  records,  of  every  mortgage  or  article 
of  agre«*ment  giv(m  to  secure  the  jtaynient  of  money  <‘ntered  in  his 
office  for  recordjng,  which  said  record  shall  stff  forth  the  following 
information,  to-wit:  Tln^  date  of  the  mortgage  or  agreement,  the 
names  of  the  parties  thereto,  the  just  sum  of  momw  secured,  the 
precise  residence  of  the  mortgagee  or  person  to  wliom  interest  is 
payable  whenever  such  residence  can  l>e  ascertained,  a lirief  de- 
scription of  the  real  estate  u[)on  which  stn-h  mortgagi^  is  secured, 
and  the  date  or  several  dates  when  the  said  sum  or  portion  of  the 
said  sum  shall  become  due  and  ])ayable,  and  a like  daily  record  of 
every  assignment  of  a mortgage  or  an  artich'  of  agreement  given 
to  secure  the  ])aynient  of  money,  and  also  the  numluM-  of  mortgages 
and  agreements,  together  with  the  amount  of  same,  and  the  names 
of  the  parti(‘S  ther(*to,  Avhich  shall  have  becni  that  day  satisfu'd  of 
record;  and  it  shall  be  the  further  duty  of  the  recoixhn*,  on  the  first 
Monday  of  e.ach  month,  to  file  the  aforesaid  daily  rc'cord  in  the  com- 
missioners’ office  or  with  the  board  of  r(*vision  of  taxes  of  the 
proper  county  or  city,  and  one  certificate  aj>])ended  thereto  shall  be 
all  that  shall  be  required. 

Section  8.  That  it  shall  be  the  duty  of  the  ]*rothonotarv  or  clerk  of 
the  court  of  common  ])leas  in  ('ach  and  (*v<n‘y  county  or  city  co-ex- 

\ t \ in  this  rommonw(‘alih.  forthwith  upon  the 
passage  of  this  act.  to  kee}»  a daily  record,  se]>arate  and  apai't  from 
all  other  records,  of  even-v  singh*  bill.  bond,  jndgnnmt  oi-  oth(*r  in- 
strmnent  S('cnring  a debt,  entered  of  record  in  his  office*,  which 
daily  record  shall  set  forth  tin*  following  information,  to-wit:  Tlie 
date  of  the  instrument,  the  names  of  the  plaintiff  and  defendant, 
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\\illi  llie  i»i*ecise  residence  of  tlie  i»laintilT  or^  person  to 
whose  us('  sn<  h hill,  bond,  jiidiiiiieiil  or  other  ohlij^ation  to  pay 
money  is  marked,  \vhenev(M-  sm-h  la'sidmua*  can  h(‘  ascertained,  the 
just  Slim  senii'  al,  and  tin*  date  or  several  dales  when  the  said  sum 
or  jiortion  of  i le  same  shall  Iteconu*  due  tind  ]tayahle,  an  ith  the  fur- 
tlier  informal i ui  \vln*ther  any  of  said  bonds  or  judjiments  are  ac- 
companied A\ith  morlga^(‘S,  and  also  the  number  of  every  single 
bill,  bond,  judj  im*nt  or  otln*r  instruim*nt  securinff  a debt,  tojfether 
with  the  amount  of  sann*  and  the  names  of  the  plain  till  and  de- 
fendant thereto,  which  shall  have  bt'en  that  day  satisfied,  and  it 
shall  be  the  ft  rther  duty  of  prothonotary  or  clerk  of  the  court  of 
common  pleas  to  tile  the  aforesaid  daily  record  of  bills  and  so 
forth  in  the  c(  ininissioiu'rs’  otiict*  or  with  the  board  of  ri'vision  ot 
taxes  of  the  ]»roper  county  or  city,  on  the  first  yionday  of  each 
month,  and  one  certificate  ai)peiided  thereto  shall  be  all  that  shall 

be  re(]uired. 

Section  9.  That  it  shall  be  the  further  duty  of  the  county  commis- 
sioners or  boai-d  of  revision  of  taxes,  upon  obtainin^^  record  of  the 
existence  Avithin  any  county  or  city  co-ext(*nsive  Avitli  a county  ot 
said  mort^’ag<  s ami  otluM'  obligations,  that  shall  be  o\yied  In  a 
p(‘rson,  co-par  nership,  association,  limited  partnership,  joint-stock 
association  or  corporation,  resident  or  doinj«-  business  Avithin  this 
rommoiiAV(*alt  i,  and  not  a resident  of  said  county,  or  in  the  case  ot 
a corporation,  limited  pai*t  nership  or  company  not  havinji  its  prim 
filial  office  wiihiii  said  county,  to  transmit  a certified  statement  ot 
said  record  t(  tin*  county  commissioners  or  hoard  of  revision  ot 
taxes  of  the  p -oper  city  or  county  wherein  said  person  is  domiciled 
or  wherein  said  co-paVtnershiii,  association,  limited  partm'rsliip, 
joint-stock  asimciation  or  corporation  does  business  or  maintains 
its  princiiial  office,  and  also  to  further  transmit  to  said  commis- 
sioners or  lio:  rd  of  revision  of  taxes  a certified  staiement,  Avhen- 
eA'er  it  shall  a ijiear  from  the  record  that  said  mortgages  and  other 
oblij^ations  aie  satisfied,  Avhich  upon  its  receipt  shall  be  filed  of 
record  bv  the  •oiinty  commissioners  or  board  of  revision  of  taxes. 

flection  10.  That  it  shall  be  the  further  duty  of  the  county  com- 
missioners or  tin*  board  of  revision  of  taxes  of  the  proper  ^'ity  |)r 
countv,  upon  he  receipt  of  the  daily  records  from  tin*  offices  of  the 
r<*corder  or  ]i  ‘o'thonotary  or  clerk,  to  file  the  same  in  tlu*ir  oflue, 
and  on  or  b(*fMre  the  time  of  iiiakin*;-  the  annual  or  triennial  assess- 
ment in  any  a ear,  to  prcjiare  from  the  said  records  a statement  oi 
statements',  s' lowing-  as  far  as  practicable  the  numlu  r and  iimoiint 
of  said  niortji  if>-es  and  all  other  obligations  and  names  of  pie  par- 
ties thereto,  n each  toAvnship  or  Avard  in  the  county,  which  said 
statement  slmll  be  deliA'ered  to  the  assessor  or  assessors  of  each 
tOAA’iishij)  or  vard  resjiectiAcly  before  said  officers  shall  entci  upon 

the  discharjje  of  their  jiroper  duties. 

Section  11.  ITiat  it  shall  be  the  duty  of  the  assessor  or  assessors, 
in  makin<t  up  their  valuations  of  money  at  interest  in  their  respem 
tive  districts,  to  compare  the  return  imide  by  each  person,  co-]iart- 
nership,  assoi  iation.  limited  ])artnership,  joint-stock  association  or 
corporation  v ith  tin*  stat(*ment  furnished  them  by  the  county  com- 
niisffioners  or  board  of  rc'vision  of  taxes,  and  if  the  amount  of  said 
mortpi^es  or  otlu*r  obli<;ations  as  contained  in  said  statement  shall 
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exceed  Ihe  amount  set  forih  in  the  return  of  any  p(*rson,  co-part- 
nershijj,  association,  limited  jiarfnei-ship,  joint-stock  association  or 
corporation,  to  note  the  fact  and  make  return  of  the  same  to  the 
commissioiK'rs  or  hoard  of  re\ision  of  taxes  of  the  prop(*r  city  or 
county. 

Section  12.  That  it  shall  be  the  further  dut\’  of  the  couiitv  com- 
missioners  or  board  of  revision  of  taxes,  upon  the  reiurns  made  to 
them  by  the  assessors  of  the  seA’eral  toAvnshiiis,  Avards  and  bor- 
oughs, in  all  cases  Avhere  it  shall  appear  on  proving  the  record, 
that  any  jierson,  copartnership,  association,  limited  partner- 
ship* joint-stock  association  or  corporation,  has  returned  a 
less  amount  of  money  at  interest  than  appears  from  the 
records  in  possession  of  the  (‘ommissioners  or  board  of  re- 
vision of  taxes,  thereupon  to  raise  the  valuation  of  the  properly 
of  said  person,  co-partnership,  association  oi*  limited  iiartiu*rship, 
joint-stock  association  or  corporation  to  tin*  amount  set  forth  in 
said  records,  and  fortliAvith  to  notify  the  persons,  co-partnerships, 
associations,  limited  partiiershijis,  joint-stock  associations  or  cor- 
porations interested  of  the  said  increase  of  valuation,  and  that  the 
same  is  subject  to  be  apjiealed  from  at  the  same  time  and  the  same 
manner  as  the  original  assessment. 

Section  Id.  That  any  Avilful  failuri*  on  the  part  of  the  county  com- 
missioners, board  of  revision  of  taxes,  Avard,  borough  and  toAvnship 
ass(*ssors,  recorders  of  deeds,  iirothonotaiaes  and  clerks  of  courts, 
to  carry  out  the  duties  imposed  iiiioii  them  by  the  several  sections 
of  this  act,  shall  be  deemed  a misdemeanor,  and  upon  conviction 
thereof  the  person  or  persons  so  failing  to  comply  shall  be  sentenced 
to  a tine  not  exceeding  five  hundred  dollars  and  iniprisonni(*nt  not 
exceeding  one  year. 

Section  lo.  That  the  Auditor  (Jeneral  shall  furnish  to  the  county 
commissioners  or  boards  of  revision  in  counties  or  cities  co-exteii- 
siA-e  Avith  counties,  all  necessary  books,  blanks,  notices  and  papers 
to  carry  this  act  into  elfect. 

Section  17.  That  the  taxes  imiiosed  upon  jiersonal  property  bv  tin* 
first  section  of  this  act,  shall  be  collected  by  the  several  counties  and 
cities,  and  on  the  first  Monday  of  September  shall  jiay  unto  the 
State  Treasurer,  all  such  sum  or  sums  of  money  as  may  then  have 
been  collected,  and  shall  on  the  second  .Monday  of  Xovember  imiiie- 

citcl^  fi  li o AA  in ^ in  each  year  complete  and  pay  unto  the  said  State 
Treasurer  the  Avhole  amount  remaining  unpaid;  and  in  default 
thereof,  it  shall  be  the  duty  of  tin*  Auditor  (Jeneral  to  add  ten  per 
centum  penalty  to  each  county  or  city  on  all  tax<*s  remaining  unpaid 
on  the  second  Monday  of  Xovember  of  each  year.  Avhich  shall  be 
charged  in  the  duplicate  against  each  d(*lin(]U(*nt  taxpayer  in  ar- 
rears on  and  after  said  day:  Provided,  That  city  or  county  treasurers 
shall  be  iiermitted  to  ri'tain  for  their  oavu  usi*  fi-oni  the  gross  sum 
of  inoiK'y  paid  by  them  into  the  State  tr(*asury  tin*  eommissions 
na lin'd  and  ]irescribed  by  existing  laAvs. 

Section  18.  That  from  and  after  the  jiassagi'  of  this  art,  it  shall 
be  iinlaAvfiil  for  any  person  or  i)(*rsoiis.  co-partii(*rshiii,  \inincor- 
ported  association,  limited  ])artin*rship,  joint-stock  association  or 
corporation  Avhatsoever,  in  loaning  money  at  interest  to  any  per- 
son or  persons,  Avhether  such  loans  be  secur(*d  by  bond  and  inort- 
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wise,  to  rcHiiiire  the  person  or  persons  borrowing  the 
le  tax  imposed  thereon  by  the  lirst  siH-tion  of  this  act; 
es  where  such  tax  shali  have  lu'on  paid  by  the  bor- 
)wers,  the  same  shall  lx*  deeiiuxl  and  considered  usury, 
to  the  laws  governing  the  same. 

That  nothing  in  this  act  contaim'd  shall  be  taken  or 
Iter  or  repeal  existing  laws  ini])osing  taxes  upon  col- 
ances, or  imposing  any  bonus  or  tax,  nor  with  the 
on  net  earnings  to  be  paid  by  bankers,  brokers,  pri- 
iincor[)orated  banks  and  savings  institm  ions. 
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ACT  OF  JUNE  8,  1891,  P.  L.,  p.  229. 

here  is  a wide  spread  demand  for  lh<*  eiiactnumt  of 
i as  will  bring  about  the  equali/.al ion  of  taxation  and 
)cal  taxation  upon  n;al  estate: 

IS,  Moneyed  capital,  taxable  under  the  first  section 
titled  “A  further  supplement  to  an  act,  t*ntitled  ‘An 
* revenue  by  taxation,’  approved  the  seventh  day  of 
oniini  one  thousand  (dght  hundred  and  seventy-nine,” 
first  day  of  June,  Anno  Domini  one  thousand  eight 
eighty-nine,  do(^s  not  bear  its  just  pro[)ortion  of  the 
•al  taxation: 

IS,  It  is  desirable  to  largely  increase  the  State  appro- 
lie  support  of  the  public  schools,  out  of  an  increased 
the  capital  stock  of  certain  coriiorations  imposed  by 
and  twenty-first  sections  of  said  act;  And  wheri'as, 
IS  shown  that  the  said  twentieth  and  twenty-lirst  sec- 
in  many  cases,  in  requiring  corporations  which  pay 
5 than  six  per  centum  to  pay  a larger  amount  of  tax 
ions  paying  dividends  of  six  per  centum  are  required 

IS  also.  It  has  shown  that  the  mode  prc'scribed  in  thp 
ection  of  said  act  for  taxing  corporations  paying  divi- 
[ler  centum  and  upwards  at  a rate  of  tax  to  be  meas- 
lividends  results,  in  many  cas(*s,  in  corporations  Avith 
ents  in  bonds,  mortgages  and  moneys  at  interest,  pay- 
e of  tax  than  other  corporations  without  capital  stock 
1 citizens  are  reipiired  to  pay,  under  the  first  section 
Kill  the  same  kind  of  property; 

as  also,  It  appi'ars  that  the  taxes  imposed  upon  cor- 
1 individual  citizens  by  the  first  and  twenty-first  sec- 
act  can  be  nuuh'  much  more  nearly  uniform  by  taxing 
Ills,  limit(*d  partmu'ships  and  joint-stock  associations 
il  stock,  at  a tixed  rate  of  five  mills  uj.oii  each  dollar 
value  of  their  Avhole  ca])i1al  stock,  including  as  well 
nortgages  and  moneys  at  interest,  as  their  franchises 
of  other  kinds;  therefore, 

tie  it  enacted,  Ac.,  That  from  and  after  the  jiassage  of 
personal  property  of  the  classes  hereinafter  enumer- 
held  or  possessed  by  any  person,  piwsons,  co-partner- 
corporated  association  or  company,  resident,  located 
taxation  within  this  Commonwealth,  or  by  any  joint- 
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stock  company  or  association,  limited  partnership,  bank  or  cor- 
poration Avhatsoever,  formed,  erected  or  incorporated  by,  under 
or  in  pursuance  of,  any  hiAvs  of  this  Comniouwealth  or  of  the 
United  States,  or  of  any  other  state  or  government,  and  liable  to 
taxation  Avithiii  this  Commonwealth,  whether  such  personal  pro- 
pert}’  be  owned,  held  or  possessed  by  such  person  or  persons,  co- 
partnership, unincorporated  association,  company,  joint-stock  com- 
pany or  association,  limited  partnership,  bank  or  corporation,  in 
his,  her,  their  or  its  own  right,  or  as  active  trustee,  agent,  attorney- 
in-fact  or  in  any  other  capacity  for  the  use,  benefit  or  advantage  of 
any  other  person,  persons,  co-partnership,  unincorporated  asso- 
ciation, company,  joint-stock  company,  or  association,  limited  part- 
nership, bank  or  corporation,  is  hereby  made  taxable  annually  for 
State  purposes  at  the  rate  of  four  mills  on  each  dollar  of  the  value 
thereof,  and  no  failure  to  assess  or  return  the  same  shall  discharge 
such  owner  or  holder  thereof  from  liability  therefor  to  the  Com- 
monwealth, that  is  to  say: 

All  mortgages,  all  moneys  OAving  by  solvent  debtoi-s,  whether  by 
promissory  note  or  penal  or  single  bill,  bond  or  judgment,  all  ar- 
ticles of  agreement  and  accounts  bearing  interest;  all  public  loans 
Avhatsoever,  except  those  issued  by  this  CommouAvealth  or  the 
United  States,  all  loans  issued  by  or  shares  of  stock  in  any  bank, 
corporation,  association,  company  or  limited  partnership,  created 
or  formed  under  the  hiAvs  of  this  Commonwealth  or  of  the  United 
States  or  of  any  other  state  or  government,  including  car  trust 
securities  and  loans  secured  by  bonds  or  any  other  form  of  certifi- 
cate or  evidence  of  indebtedness,  Avhether  the  interest  be  included 
in  the  principal  of  the  obligalion  or  payable  by  the  terms  thereof, 
except  shares  of  stock  in  any  corporation  or  limited  partnership 
liable  to  the  capital  stock  tax  imposed  by  the  twenty-first  section  of 
this  act,  or  relieved  from  the  ])aynient  of  tax  on  capital  stock  by 
said  section;  all  moneys  loaned  or  invested  in  other  states,  territo- 
ries, the  district  of  Columbia  or  foreign  countries;  all  other  mon- 
eyed capital  in  the  hands  of  individual  citizens  of  the  State:  Pro- 
A'lded,  That  this  section  shall  not  apply  to  bank  notes,  or  notes,  dis- 
counted or  negotiated  by  any  bank  or  banking  institution,  savings 
institution  or  trust  company:  And  provided.  That  the  provisions 
of  this  act  shall  not  apply  to  building  and  loan  associations:  Pro- 
vided also.  That  this  section  shall  take  effect  on  the  first  day  of 
January,  Anno  Domini  one  thousand  eight  hundred  and  iiinety-tAvo. 

Section  2.  That  the  county  commissioners  or  board  of  revision  of 
taxes  of  each  and  every  county  in  this  CommonAvealth  are  hereby 
authorized  and  required,  annually,  hereafter,  at  the  usual  period 
of  making  county  rates  and  levies,  to  assess  or  cause  to  be  assessed, 
for  the  use  of  the  CommoiiAvealth,  upon  all  stages,  omnibuses,  hacks, 
cabs  and  other  vehicles  used  for  transporting  passengers  for  hire, 
except  steam  and  street  passengm*  raihvay  cars  OAvned,  used  or 
possessed  within  this  CommoiiAvealth  by  any  person  or  persons  or 
by  any  corporate  body  or  bodies,  and  upon  all  annuities  yielding 
annually  over  two  hundred  dollars,  a tax  of  four  mills,  upon  each  and 
every  dollar  of  the  value  thereof:  Provided  also.  That  this  section 
shall  take  effect  on  the  first  day  of  January,  Anno  Domini  one  thou- 
sand eight  hundred  and  ninety-tAvo. 
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lat  for  the  y(>ar  one  thousand  ci<;lu  hundred  and 
1 anniiallv  thereafter,  three-fourths  of  the  net 
based  on  the  return  of  property  subject  to  taxation 
OSes  re(iuired  to  be  made  to  and  accep)ted  by  the 
revenue  commissioners,  annually,  by  county  commis- 
i board  of  revision  of  taxes  in  cities  co-extensive 
that  is  collected  and  poid  into  the  State  Treasury 
' city  co  extensive  with  a countv,  shall  be  returned 
ceasurer  to  such  conn  tv  or  citv  co-extensive  with  a 

t t. 

)wn  use  in  payment  of  the  ex'i)enses  incurred  by  it 
‘lit  and  collection  of  the  said  tax:  Trovided,  That  in 
f the  return  to  counties,  and  cities  co-extensive  with 
* tax  as  aforesaid,  no  claim  shall  be  made  upon  or 
(Joinmon wealth  for  abatements,  tax  collectors’  com- 
irdinary  expenses,  uncollectible  taxes  or  for  keepinj^- 
ments  and  mortgajies. 


OPINION  OF  SUPREME  COURT. 

The  commissioners  of  the  county  of  McKean  excluded  from  their  return  to 
the  Board  of  Revenue  Commissioners  of  moneys  at  interest  for  the  year  1896, 
taxable  for  State  purposes,  $193,700,  represented  by  judgments  and  mortgages 
held  by  Hamlin  Son,  bankers.  A note  to  their  return  is  as  follows:  “This 
does  not  include  Hamlin  & Son  bank  statement,  which  was  $193,700.  They  have 
refused  to  pay  State  tax  on  said  amount  to  the  county,  as  they  claim  to  pay 
direct  to  the  State,  and  intend  to  test  the  case  in  Supreme  Court.”  The  court 
below,  having  be  :n  of  the  opinion  that  Hamlin  & Son,  bankers,  should  have 
made  return  to  t le  proper  assessor  of  McKean  county  of  the  judgment  notes 
and  mortgages  h(  Id  by  them  and  paid  a tax  of  four  mills  thereon  for  the  year 
1896  to  the  treasi  rer  of  the  county,  or  the  person  authorized  to  receive  it,  for 
and  as  a State  ta.'i,  and  “that  the  county  of  McKean,  by  its  proper  officers,  should 
have  included  th<  same  in  its  return  and  statement  to  the  Board  of  Revenue 
Commissioners  and  collected  and  paid  into  the  State  Treasury  the  amount  of 
said  tax  on  said  personal  property,”  directed  judgment  to  be  entered  in  favor 
of  the  Commonwealth  for  the  unpaid  tax  on  said  sum  of  money.  From  this 
judgment,  the  coi  nty  of  McKean  has  appealed,  and,  as  reasons  for  reversing  it, 
alleges,  first,  tha.  it  is  not  responsible  for  the  tax  on  this  money,  because  it 
had  not  been  assfssed;  secondly,  that  Hamlin  & Son  were  not  liable  to  pay  tax, 
because  they  wer a exempted  by  the  proviso  of  the  first  section  of  the  Revenue 
Act  of  June  8,  18)1,  P.  L.  229,  which  is:  “That  this  section  shall  not  apply  to 
bank  notes  or  no  es  discounted  or  negotiated  by  any  bank,  banking  institution, 
saving  institution  or  trust  company,”  and,  thirdly,  that  the  judgment  notes  dis- 
counted by  a bark  and  mortgages  held  by  it  as  collateral  to  secure  loans  and 
notes  discounted  are  not  taxable.  We  will  first  consider  the  last  two  reasons, 
for,  if  they  be  va  id,  we  need  not  consider  the  first. 

The  Act  of  Jum  8,  1891,  is  a supplement  to  that  of  June  7,  1879,  and  in  neither 
of  them  can  the  words  “bank”  or  “banking  institution”  he  read  anywhere  with 
their  context,  ex  :ept  as  meaning  a corporation — an  incorporated  institution. 
This  is  true  from  the  first  use  of  the  word  “bank”  in  section  two  of  the  Act  of 
1879,  to  the  last  : ection  of  the  Act  of  1891.  On  the  other  hand  by  section  ten 
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of  the  Act  of  1879,  the  Legislature  distinctly  recognizes  private  hankers  and 
brokers  and  “unincorporated”  banking  institutions  as  a class,  but  there  is  no 
such  recognition  in  the  exempting  proviso  of  the  first  section  of  the  Act  of  1891. 
A “bank”  or  “banking  institution”  in  that  section,  must  mean  what  the  words 
mean  as  read  all  through  the  two  Acts  of  Assembly,  and,  no  matter  hbw  they 
may  be  fairly  interpreted  in  other  statutes,  here  they  are  corporations. 

If  bank  notes,  discounted  or  negotiated  by  incorporated  banks  or  banking  in- 
stitutions, had  not  been  exempted  by  the  proviso  under  which  Hamlin  & Son 
rely  for  exemption  from  taxation,  incorporated  banks  or  banking  institutions 
would  be  subject  to  double  taxation,  for  the  same  Act  imposes  upon  their  capital 
stock,  into  the  value  of  which  the  notes  discounted  or  negotiated  enter,  a tax 
of  eight  mills  on  the  par  value  or  four  mills  on  the  actual  value;  but  no  such  tax 
is,  or  could  be,  imposed  upon  a private  banker.  The  tax  which  he  pays  is  but 
three  per  cent,  of  his  net  earnings.  Surely,  the  Legislature  never  intended  that 
the  payment  of  this  small  tax  should  exempt  him  from  the  payment  of  any 
more,  and  that,  because  he  styles  himself  a banker,  he  should  be  the  specially 
favored  of  all  the  money  lenders  of  the  Commonwealth.  Incorporated  banks 
pay  the  tax  to  which  we  have  already  referred,  and  every  individual  is  taxed 
four  mills  on  his  money  at  interest;  but,  under  the  interpretation  of  the  pro- 
viso now  contended  for,  he  who  lends  his  money  as  a banker  at  once  enjoys 
exemption  from  taxation,  denied  to  every  other  person,  natural  or  artificial  in 
the  Commonwealth,  if  the  payment  of  a tax  of  three  per  cent,  on  the  net  earn- 
ings of  an  individual  or  individuals  doing  business  as  a banker  or  bankers 
(which  is  the  tax  paid  directly  to  the  State  by  Hamlin  & Son)  should  exempt 
them  from  further  taxation  on  their  moneys  loaned,  we  would  have  an  in- 
equality certainly  not  dreamed  of  by  the  Legislature,  to  say  nothing  of  the  ab- 
sence of  any  such  intention  in  ihe  Act  providing  for  the  State  revenues.  To  il- 
lustrate from  the  case  in  hand,  if  the  $193,760  would  yield  to  Hamlin  & Son  as 
a net  annual  income,  $10,000,  which  is  a most  exaggerated  estimate,  three  per 
cent,  on  such  income  would  be  $300,  which  would  be  all  they  would  be  required 
to  pay  as  a State  tax  under  their  contention;  but,  any  other  individual  investing 
the  same  amount  of  money  in  judgments  or  mortgages  would  be  compelled  to 
pay  to  the  Commonwealth  four  mills  on  the  total  sum  of  $193,700,  or  $740.80,  as 
a tax  thereon,  or  more  than  two  and  one-half  times  as  much  as  a banker  would 
pay  under  the  interpretation  contended  for.  Another  and,  perhaps,  more  strik- 
ing illustration  would  be  that  of  an  individual  having  $500,000  to  invest  in  judg- 
ments or  mortgages.  Five  per  cent,  interest  on  this  sum  would  yield  a net  an- 
nual income  of  $25,000,  and  three  per  cent,  on  this,  or  $750,  is  all  he  would  be 
compelled  to  pay  as  a banker,  if  he  could  claim  the  exemption  of  the  proviso; 
but  if,  simply  as  an  individual,  he  should  lend  his  $500,000,  his  tax  to  the  State 
would  be  $2,000,  or  nearly  three  times  what  he  would  have  to  pay  lending  under 
the  guise  of  a banker.  Illustrations  of  this  inequality  need  go  no  further,  for 
it  cannot  be  contended  in  reason  that  any  such  result  as  is  contended  for  by  ihe 
learned  counsel  for  the  appellant  was  ever  contemplated  by  the  Legislature. 
The  proviso  is  not  written  as  the  appellant  would  have  us  read  it.  The  mean- 
ing of  the  words  “bank”  and  “banking  institutions,”  as  used  in  it,  is  clear,  and 
the  learned  judge  below  could  have  arrived  at  no  other  conclusion  than  that 
Hamlin  & Son,  though  terming  themselves  bankers  for  the  purpose  of  trying  to 
avoid  the  taxation  of  their  moneys  at  interest,  are  simply  individuals,  liable  to 
the  same  measure  of  taxation  as  all  other  money  lenders  in  their  community. 
If  Hamlin  & Son  have  paid  the  three  per  cent,  tax  on  their  net  earnings,  the  im- 
position of  the  four  mill  tax  on  their  judgments  and  mortgages  will  not  be 
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double  taxation  for  the  taxation  on  their  net  earnings  is  not  a property  tax,  but 
rather  a license  tax.  Philadelphia  Contributionship,  etc.  v.  Commonwealth, 
98  Pa.  48. 

As  it  is  man  test  that  Hamlin  & Son,  bankers,  are  not  included  within  the 
proviso  referre<  to,  the  judgment  and  mortgages  held  by  them  are  within  the 
express  words  if  the  Act  of  1891,  “that  all  mortgages,  all  moneys  due  by  sol- 
vent debtors,  w aether  by  promissory  note,  or  penal  or  single  bill,  bond  or  judg- 
ment,” shall  be  liable  to  taxation  for  State  purposes;  and  that  these  judgments 
and  mortgages  epresent  notes  taken  from  their  customers  can  make  no  possible 
difference  in  the  liability  of  the  holders  of  them  to  taxation,  for  the  money  at 
interest  is  what  is  really  taxed,  whether  represented  by  notes,  judgments  or 
mortgages  seen  ing  it. 

The  first  rea  on  assigned  why  this  judgment  should  be  reversed  is,  that,  as 
there  was  no  assessment  of  the  judgments  and  mortgages  held  by  Hamlin  & 
Son,  there  can  be  no  taxation.  That  there  can  be  no  taxation  without  assess- 
ment is  true  as  a general  proposition;  but  the  learned  counsel  for  the  appellant, 
in  calling  our  £ ttention  to  Commonwealth  vs.  Lehigh  Valley  R.  R.  Co.,  104  Pa., 
89 ; Commonwea  1th  vs.  Blair  County,  et  al.,  2 Pearson  215,  and  other  cases,  as 
controlling  the  one  now  before  us,  overlooked  the  conclusive  assessment  upon 
which  the  Commonwealth  relies.  Hamlin  & Son  themselves  cissessed  the  value 
of  their  judgnn  nts  and  mortgages  at  $193,700,  asking  for  no  abatement  for  any 
doubtful  or  wo -thless  obligation,  and  making  no  denial  of  liability  to  be  taxed 
on  that  amoun ;,  except  that,  having  paid  three  per  cent,  upon  their  net  earn- 
ings, they  wen  exempted  from  paying  any  more.  All  this  the  county  of  Mc- 
Kean knew  thiough  its  commissioners,  and  in  this  proceeding  against  it  to  re- 
cover what  th''  Commonwealth  would  otherwise  lose  through  its  default  and 
neglect  to  corn]  el  Hamlin  & Son  to  pay,  it  cannot  now  set  up  its  own  dereliction 
in  failing  to  n ake  an  assessment.  This  is  a proceeding  against  it  to  compel 
it  to  pay  what  it  ought  to  have  collected  from  the  taxpayers  in  the  first  in- 
stance; and,  W3  repeat,  an  assessment  from  which  these  delinquent  taxpayers, 
Hamlin  & Son  could  not  have  appealed— one  made  by  themselves— was  l^efore 
the  Board  of  Revenue  Commissioners  when  it  asked  for  payment  from  the 
county.  Therr  can  be  no  reason  for  insisting  upon  any  other  assessment,  and 
authority  cann  Dt  be  found  why  it  should  have  been  made.  Lex  neminem  cogit 
ad  vana  sen  in  itilia.  (Com.  vs.  County  of  McKean,  200  Pa.,  p.  383.) 
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TAX  (3N  WRITS,  WILLS,  DEEDS,  &c. 


ACT  OF  APRIL  6,  1830,  P.  L.,  p.  272. 

Section  3.  And  be  it  furtlier  enacted  by  the  aiuhority  aforesaid, 
That  the  protlionotaries  of  tlie  courts  of  coininon  pleas  jind  of  the 
district  courts  (*  and  the  prothonotary  of  the  supreme  court  havin'^ 
original  jurisdiction),  and  the  court  of  nisi  jrrius  of  this  Coninion- 
wealth,  shall  demand  and  receive  on  every  original  writ  issued  out 
of  said  courts  (except  the  writ  of  habeas  corpus),  and  on  the  entry 
of  every  amicable  action,  the  sum  of  fifty  cents;  on  every  writ  of 
cm-tiorari  issued  to  remove  the  proceedings  of  a justice  or  justice's 
of  the  peace  or  alderman,  the  sum  of  fifty  cents;  on  every  entry  of  a 
judgment  by  confession  or  otherwise,  where  suit  has  not  b(*en  j>re- 
viously  commenced,  the  sum  of  fifty  cents;  and  on  every  transcript 
of  a judgment  of  a justice  of  flu*  peiice'  or  alderman,  the  sum  of 
twenty-five  cents. 

lr>ection  4.  And  Ik*  it  flirt h(*r  enacted  by  the  authority  jiforesaid, 
Thiit  the  several  recorders  of  deeds  shall  demand  and  i-ect*ive  for 
every  deed,  and  for  every  mortgage  or  othc*!-  instrument  in  writing, 
offered  to  be  recorded,  fifty  cents. 

S(‘ction  5.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  several  registers  of  wills  slmll  demand  and  rc'ceive  for 
the  probate  of  a will  Jind  letters  t(*s1  amentary  theri'on,  the  sum  of 
fifty  cents,  and  for  granting  letters  of  administr:iiion,  the  sum  of 
fifty  cents. 

Section  0.  And  be  it  further  enacted  by  the  jiuthority  iiforesaid, 
That  in  lieu  of  the  fei*s  now  receiv;ible  by  the  Secretary  of  the  ('om- 
monwealtli,  for  the  use  of  the  Common wea It li,  there  shall  be  de- 
manded by  and  paid  to  the  record(*rs  of  deeds  wilhin  the  city  of 
Philadel])hia  and  of  the  respective  counties,  upon  tin*  several  com- 
missions hereafter  named,  at  or  before  flu*  delivery  thereof,  to  the 
several  otticers  commissioned,  viz:  On  the  commission  of  * * * 

health  otticers,  lazaretto  jihysician  and  port  physician.  * * * on 

the  commission  of  a iirothonotary,  clerk  of  oyer  and  termim*r.  of 
quarter  sessions,  of  orphans’  court:  * * * register  of  wills,  re- 
corder of  deeds,  * * interpreter  of  foreign  language,  sheriff  of 

a countv,  each  the  sum  of  ten  dollars. 

Section  7.  And  be  it  further  enacted  by  the  authority  aforesaid, 
(tThat  the  protlionotaries  of  the  several  courts,  and  flu*  registers 
and  recorders  above  mentioned,  shall  each  and  all  on  or  before  the 
first  dav  of  October,  in  everv  vear,  account  for  on  oath  or  attir- 
Illation,  to  the  Auditor  (leneral,  and  pay  into  the  treasury  tin*  sev- 
eral amounts  of  taxes  by  them  respectively  received,  jirevious  to 
the  first  day  of  September  in  each  year),  in  ]nirsuance  of  this  act, 
deducting  therefrom  three  per  centum  for  receiving  and  ]>aying 
over  said  amount. 


*Repealed  by  Sec.  31,  Act  of  May  19,  1897,  which  provides,  inter  alia,  as  fol- 
lows: No  State  tax  shall  be  allowed  on  any  appeal  to  the  Supreme  Court  or 
Superior  Court,  or  on  any  writ  or  process  of  either  of  said  courts. 

tPart  in  brackets  repealed— county  officeis  now  required  to  pay  monthly.  See 
Act  of  May  24,  1893. 
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COLLATERAL  INHERITANCE  TAX. 
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ACT  OF  MAY  6,  1887,  P.  L„  p.  79. 

le  it  enacted,  &c.,  That  all  estates,  real,  personal  and 
•y  kind  whatsoever,  situated  vdthin  this  State,  whether 

• i>ersons  dying  seized  thereof  be  domiciled  within  or 
Tate,  and  ail  such  estates  situated  in  another  State, 
country,  when  the  person,  or  persons,  dying  seized 
have  their  domicil  within  this  Commonwealth,  pass- 
person,  who  may  die  seized  or  possessed  of  such  es- 
by  will,  or  under  the  intestate  laws  of  this  State, 
□f  such  estate,  or  estate's,  or  interest  therein,  traus- 
'd,  grant,  bargain,  or  sale,  made  or  intended  to  take 
session  or  enjoyment  after  the  death  of  the  grantor, 
to  any  person  or  persons,  or  to  bodies  corporate  or 
st  or  otherwise,  other  than  to  or  for  the  use  of  father, 
land,  wife,  children  and  lineal  descendents  born  in 
ck,  or  the  wife,  or  widow  of  the  son  of  the  person 
or  possessed  thereof,  shall  be  and  they  are  hereby 
to  a lax  of  live  dollars  on  every  hundred  dollars  of 

le  of  such  estate  or  estates,  and  at  and  after  the  same 
less  amount,  to  be  paid  to  the  use  of  the  Common- 
all  owners  of  such  estates,  and  all  executors  and  ad- 
and  their  sureties,  shall  only  be  discharged  from  lia- 
' amount  of  such  taxes  or  duties,  the  settlement  of 
lay  be  charged  with,  by  having  paid  the  same  over  for 
said,  as  hereinafter  directed;  Trovided,  That  no  estate 
le  valued  at  a less  sum  than  two  hundred  and  fifty 
be  subject  to  the  duty  or  tax. 

Where  a testator  appoints  or  names  one,  or  more 
id  makes  a bequest  or  devise  of  property  to  them,  in 
commissions  or  allowances,  or  aj)poiuts  them  his  resi- 
es,  and  said  bequests,  devises,  or  residuary  legacies, 
would  be  a fair  compensation  for  their  services,  such 
)C*  subject  to  the  payment  of  the  collat(‘ral  inheritance 

• of  com])ensation  to  be  fixed  by  the  proper  courts 
id  ion  in  the  case. 

In  all  cases  where  there  has  been  or  shall  be  a devise, 
([iiest  to  collateral  relatives  or  strangers,  liable  to  the 
eritance  tax,  to  take  efft'ct  in  possession,  or  come  into 
nent  aft<‘i'  the  ('xpiration  of  one  or  more  life  estates, 
' years,  the  tax  on  such  estate  shall  not  b('  payable,  nor 
a to  run  thereon,  until  the  person  or  p('i‘sons  liable  for 
ill  come  into  actual  possession  of  such  estate,  by  the 
of  the  eslates  for  life  or  years,  and  the  tax  shall  be 
11  the  value  of  the  estate  at  the  time  the  right  of  pos- 
es to  the  owner  as  aforesaid:  Provided,  That  the  owner 
i‘  right  to  pay  the  tax  at  any  time  prior  to  his  coming 
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into  possession,  and  in  such  cases,  the  tax  shall  be  assessed  on  the 
value  of  the  estate  at  tin'  time  of  the  payment  of  the  tax,  after 
deducting  the  value  of  the  life  estate  or  estates  for  years:  And 
provided  further.  That  the  tax  on  real  estate  shall  remain  a lien 
on  the  real  estate  on  which  the  same  is  chargeable  unlil  {>aid.  And 
the  owner  of  any  personal  estate  shall  make  a full  return  of  the 
same  to  the  register  of  wills  of  the  proper  county  within  one  year 
from  the  death  of  the  decedent,  and  within  that  time  enter  into 
security  for  the  jiayment  of  the  tax  to  the  satisfaction  of  such 
register;  and  in  case  of  failure  so  to  do,  the  tax  shall  be  imme- 
diately jiayable  and  collectible. 

Section  4.  If  the  collateral  inlu'ritance  tax  shall  be  paid  within 
thi'i'e  months  afti'r  the  death  of  the  (h'cedent,  a discount  of  live  per 
centum  shall  be  made  and  allowed,  and  if  the  said  tax  is  not  paid  at 
the  end  of  one  year  from  the  death  of  the  decedent,  interest  shall 
then  be  charged  at  the  rate  of  twelve  jier  centum  per  annum  on  such 
tax;  but  where  from  claims  made'  upon  the  estate,  litigation,  or  other 
unavoidable  cause  of  delay,  tlie  estate  of  any  decedent  or  a part 
thereof  cannot  be  settled  up  at  the  end  of  the  year  from  his  or  her 
decease,  six  per  centum  jier  annum  shall  be  chargi'd  ujion  the  col- 
lateral inheritance  tax.  arising  from  the  unsettled  part  thereof, 
from  the  end  of  such  vear  until  there  be  default:  Provided  further, 
That  where  real  or  personal  estate  withheld  by  reason  of  litigation 
or  other  cause  of  delay  in  manner  aforesaid  from  the  ]»arties  en- 
titled thereto,  subject  to  said  tax.  has  not  been,  or  shall  not  he 
productive  to  the  extent  of  six  ]>er  centum  per  annum,  they  shall 
not  be  compelled  to  pay  a greater  amount  as  interest  to  the  Com- 
monwealth than  thev  mav  have  realized,  or  shall  realize  from  such 
estate  during  the  time  the  same  has  been  or  shall  be  withheld  as 
aforesaid. 

Section  5.  The  exi'cutor,  or  administrator,  or  other  trustee.  ]>aying 
any  legacy  or  share  in  the  distribution  of  any  estati',  subject  to  the 
collateral  inheritanci'  tax,  shall  deduct  therefrom  at  tlie  rate  of 
five  dollars  in  every  hundri'd  dollars,  iqion  the  whole  legaey  or  sum 
paid;  or  if  not  money,  he  shall  demand  jiaymi'iit  of  a sum,  to  be  com- 
puted at  the  same  rate,  uiion  the  appraisi'd  value  thei'i'of,  for  the 
use  of  the  Commonwealth;  and  no  executor  or  administrator  shall 
be  compelled  to  pay  or  deliver  any  sjiecilic  h'ga<-y  or  artieh*  to  be 
distributed,  subject  to  tax,  exci'pt  on  the  jtayment  into  his  hands 
of  a sum  computed  on  its  value  as  aforesai<l;  and  in  case  of  neglect 
or  refusal  on  the  jiart  of  said  legati'e  to  pay  the  same,  such  specifn* 
fegacy  or  article,  or  so  much  thereof  as  shall  be  necessary,  shall  be 
sold  by  such  executor  or  administrator  at  jmblic  sale,  after  notice' 
to  such  legatee,  and  the  balance  that  may  be  li'ft  in  the  hands  of 
the  executor  or  administrator  shall  be  distributed,  as  is  or  mav  be 

t 

directed  bv  law:  and  everv  sum  of  moiu*v  retained  bv  anv  executor 

• » • • » 

or  administrator,  or  paid  into  his  hands  on  ai'count  of  any  legacy 
or  distributive  share,  for  the  us<'  of  the  Commonwealth,  shall  be 
]>aid  by  him  without  delay. 

Section  G.  If  the  legacy  subject  to  collateral  inheritance  tax  be 
given  to  anv  iti'i-son  for  life,  or  for  a term  of  years,  or  for  any  other 
limited  ]t('riod.  upon  a condition  oi-  (‘ont ingeiicy,  if  the  same  be 
money,  the  tax  thereon  shall  be  retained  upon  the  whole  amount; 
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but  if  not  1110 noy,  applioation  shall  be  made  to  the  orphans’  court 
having  jurisdiction  of  the  accounts  of  the  executors  or  administra- 
tors to  make  < pporlioiiment,  if  the  case  requires  it,  of  the  sum  to  be 
paid  by  such  legatees,  and  for  such  further  order  relative  thereto 
as  equity  sha  I require. 

Section  7.  V'henever  such  legacy  shall  be  charged  ujion  or  payable 
out  of  real  es  ate,  the  heir  or  devisee,  before  paying  the  same,  shall 
deduct  theref  oni  at  the  rate  aforesaid,  and  pay  the  amount  so  de- 
ducted to  the  executor;  and  the  same  shall  remain  a charge  upon 
such  real  estate  until  paid,  and  the  payment  thereof  shall  be  en- 
forced by  the  decree  of  the  orphans’  court,  in  the  same  manner  as 
the  paynumt  ( f such  legacy  may  be  enforced. 

Section  8.  ^Mienever  any  real  estate  of  which  any  decedent  may 
die  seized  shall  be  subject  to  the  collateral  iiiheritau(;e  tax,  it  shall 
be  the  duty  of  executors  and  administrators  to  give  information 
thereof  to  the  register  of  the  county,  where  administration  has  been 
granted,  within  six  months  after  they  undertake  the  execution  of 
their  respective  dutii'S,  or  if  the  fact  be  not  known  to  them  within 
that  period,  'vithiii  one  month  after  the  same  shall  have  come  to 
their  knowleige,  and  it  shall  be  the  duty  of  the  owners  of  such  es- 
tate, immedir  tely  upon  the  vesting  of  the  estate,  to  give  informa- 
tion thereof  o the  register  having  jurisdiction  of  the  granting  of 
administratio'i. 

Section  9.  It  shall  be  the  duty  of  any  executor  or  administrator, 
on  the  payment  of  collateral  inheritance  tax,  to  take  duplicate 
receipts  from  the  register,  one  of  which  shall  be  forwarded  forth- 
with to  the  uditor  General,  whose  duty  it  shall  be  to  charge  the 
register  receiving  the  money  with  the  amount,  and  seal' with  the 
seal  of  his  oil  ice,  and  countersign  the  receipt  and  transmit  it  to  the 
executor  or  iidministrator,  whereupon  it  shall  be  a jumper  voucher 
in  the  settlei  lent  of  the  estate;  but  in  no  event  shall  an  executor 
or  administn  tor  be  entitled  to  a credit  in  his  account  by  the  regis- 
ter, unless  th  ' receipt  is  so  sealed  and  countersigned  by  the  Auditor 
General. 

Section  10.  Whenever  any  foreign  executor,  or  adminstrator,  or 
trustee,  shall  assign  or  transfer  any  stocks  or  loans  in  this  Com- 
monwealth, standing  in  the  name  of  the  decedent,  or  in  trust  for  a 
decedent,  which  shall  be  liable  for  tin*  collateral  inheritance  tax, 
such  tax  sha  1 be  paid,  on  the  transfer  thereof,  to  the  register  of 
the  county  w lere  such  transfer  is  made;  otherwise  the  corporation 
jtermitting  si  ch  transfer  shall  bi'come  liable  to  pay  such  tax. 

Section  11.  Whenever  debts  shall  b<‘  jiroven  against  the  estate  of 
a decedent,  after  distribution  of  legacies  from  which  the  collateral 
inheritance  tax  has  been  deducted,  in  comjiliance  with  this  act, 
and  the  legatee  is  reijuired  to  refund  any  jiortion  of  a legacy,  a por- 
tion of  the  sa  d tax  shall  be  rejiaid  to  him  by  the  executor  or  adminis- 
trator, if  thf  said  tax  has  not  been  jiaid  into  the  State  or  county 
treasury,  or  by  the  county  treasure*!',  if  it  has  been  so  paid. 

Section  12  It  shall  be  the  duty  of  the  register  of  wills  of  the 
county,  in  \ihich  letters  testamentary,  or  of  administration  are 
granted,  to  apjioint  an  ajipraiser  as  often  as  and  whenever  occasion 
may  require,  to  fix  the  valuation  of  estates  which  are,  or  shall  be, 
subject  to  collateral  inheritance  tax,  and  it  shall  be  the  duty  of 
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such  appraiser  to  make  a fair  and  consrioiuible  ajiiiraiscment  of 
such  estates,  and  it  shall  further  be  the  duty  of  such  ajqiraiser  to 
assess  and  fix  the  cash  value  of  all  annuities  and  life  (‘states  grow- 
ing out  of  said  estates,  upon  which  annuities  and  litV  estates  the 
collateral  inheritance  tax  shall  be  immediately  jiayable  out  of  the 
(‘State  at  the  rate  of  such  valuation:  Provided,  That  any  person  or 
jiersons  not  satisfied  with  said  ai»praisenient  shall  have  the  right 
to  ajijieal,  within  thirty  days,  to  tin*  orphans’  court  of  the  jiroper 
county  or  city,  on  paying,  or  giving  security  to  j)ay,  all  costs,  to- 
gether with  whatcA’er  tax  shall  be  fixed  by  said  court,  and  upon 
such  apjieal  said  courts  shall  have  jurisdiction  to  determine  all 
(juestions  of  valuation,  and  of  the  liability  of  the  ajqu-aised  estate 
for  such  tax,  subject  to  the  right  of  ajijieal  to  the  suju-eme  court  as 
in  other  cases. 

l8ection  Id.  It  shall  be  a misdemeanor  in  any  ajijiraiser,  apjminted 
by  the  register  to  make  any  ajipraisement  in  behalf  of  the  Common- 
wealth, to  take  any  fee  or  reward  from  any  executor  or  administra- 
tor, legatee,  next  of  kin,  or  heir  of  any  decedent,  and  for  any  such 
offense  the  register  shall  dismiss  him  from  such  service,  and  ujioii 
conviction  in  the  quarter  sessions,  he  shall  be  fiii(‘d  not  (‘Xc(‘eding 
five  hundred  dollars,  and  imjirisoned  not  exc(‘eding  om*  year,  or 
both,  or  either,  at  the  discretion  of  the  court. 

Section  14.  It  gihall  be  the  duty  of  the  register  of  wills  to  enter  in 
a book,  to  be  jirovided  at  the  exjiense  of  the  ('ommonw(‘alih,  to  be 
kejit  for  that  jiurjiose,  and  which  shall  lx*  a jmblic  r(‘cord  the  ri*- 
turns  made  by  all  ajijiraisers  under  this  act,  oj»(‘iiing  an  account  in 
favor  of  the  Commonwealth  against  the  decedent's  estate,  and  the 
register  may  give  certificate  of  jiayment  of  such  tax  from  said 
record,  and  it  shall  be  the  dutv  of  the  registi*!'  to  transmit  to  the 
Auditor  General,  on  the  first  day  of  each  month,  a statement  of  all 
returns  made  by  aj)j)i*aisers  during  the  jjreceding  month,  ujton  which 
the  taxes  remain  unjmid,  which  stateni(‘nt  shall  be  enter(‘d  liy  the 
Auditor  General  in  a book  to  be  kept  by  him  for  that  purjiose.  And 
whenever  any  such  tax  shall  have  remained  due  and  unjiaid  for  one 
year,  it  shall  be  lawful  for  tlie  register  to  ajijily  to  the  orjihans’ 
court,  by  bill  or  jietition,  to  enforc(‘  tin*  jiayment  of  the  sa nu*,  where- 
ujion  said  court,  having  caused  dm*  notice  to  be  given  to  the  owner 
of  the  real  estate  charged  with  tin*  tax,  and  to  such  otln*!*  jiersons 
as  may  be  interested,  shall  ju-oceed,  according  to  (‘qiiity.  to  make 
such  (lecre(*s,  or  orders,  for  tin*  payment  of  the  said  tax,  out  of 
such  real  estate,  as  shall  be  just  and  jiroper. 

Section  15.  If  the  register  shall  discover  that  any  collateral  in- 
heritance tax  has  not  been  j»aid  over,  according  to  law,  the  or- 
phans’ court  shall  be  authorized  to  cite  the  executors  or  adminis- 
trators of  the  decedent,  whose  (‘state  is  subject  to  the  tax,  to  file  an 
account  or  to  issue  a citation  to  the  executors,  administrators,  or 
heirs,  citing  them  to  aj)j)ear  on  a certain  day  and  show  cause  why 
the  said  tax  should  not  be  jiaid,  and  when  jiersonal  s(‘rvice  cannot 
be  had,  notice  shall  be  given  for  four  weeks,  once  a W(*ek,  in  at  least 
one  newspajier  jmblished  in  said  county,  and  if  the  said  tax  shall  be 
found  to  be  due  and  unjiaid,  the  said  delimjuent  shall  jiay  said  tax 
and  costs.  And  it  shall  be  the  duty  of  the  register,  or  the  Auditor 
General,  to  emjiloy  an  attorney,  of  the  projier  county,  to  sue  for 
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*rv  and  amount  of  such  tax,  and  the  Auditor  General  is 
I and  empowered,  in  settlement  of  accounts  of  any  regis- 
ow  him  costs  of  advertising  and  other  reasonable  fees 
ses  incurred  in  the  collection  of  tax. 

1(5.  The  I'f'gisters  of  wills,  of  the  several  counties  of  this 
ealth,  upon  their  tiling  with  the  Auditor  General  the 
•inafter  recjuired,  shall  be  the  agents  of  the  Common- 
[•  the  collection  of  the  collateral  inheritance  tax;  and  for 
uidered  in  collecting  and  paying  over  the  same,  the  said 
ill  be  allowed  to  retain,  for  their  own  use,  such  percent- 
V be  allowed  bv  the  Auditor  General,  not  exceeding  five 
m,  on  all  taxes  paid  and  accounted  for:  Provided,  That 
m shall  not  apply  to  the  fees  of  registers  elected  prior  to 
•e  of  this  act. 

17.  The  said  register  shall  give  bond  to  the  Common- 
such  jicnal  sum  as  the  orphans’  court  of  the  county  may 
h two,  or  more  sufficient  sureties  for  the  faithful  perform- 
le  duties  Inu-eby  imjiosed,  and  for  the  i*egular  accounting 
g over  01  th(*  amountsh  to  be  collectiul  and  received,  and 

on  its  ('xecution  and  appi'oval,  by  the  said  orjihans’  court, 
arded  to  the  Auditor  General. 

18.  Vntil  bond  and  security  be  given,  as  required  by  the 

section,  the  said  collateral  inheritance  tax  shall  be  re- 

;1  collected  bv  the  countv  treasurer  as  heretofore,  and  in 

» •• 

s all  the  ])i'ovisions  of  this  act,  relating  to  collection  and 
•y  registers,  shall  ajiply  to  the  county  treasurer. 

19.  It  shall  be  the  duty  of  the  register  of  wills,  of  each 
I make  returns  and  ])aynient  to  the  State  Treasurer  of  all 
(U-al  inluu'itance  taxes  he  shall  haie  received,  stating  for 
te  paid,  on  the  first  Mondays  of  April,  July,  October  and 
in  (uicli  v(uir,  and  for  all  taxes  collected  bv  him  and  not 
within  one  month,  aft(u*  his  (juarterly  return  of  the  same, 
)ay  interest  at  the  rate  of  tw(dve  per  centum  per  annum 


Section  20.  The  lien  of  the  collateral  inheritance  tax  shall  con- 
tinue until  the  said  tax  is  settled  and  satisfied:  Provided,  That  the 
said  lien  diall  be  limited  to  the  property  chargeable  therewith:  And 
provided  further,  That  all  collateral  inheritance  taxes  shall  be  sued 
for  withi  i five  years  after  they  are  due  and  legally  deniaiidable, 
otherwis(  they  shall  be  presumed  to  have  been  paid  and  cease  to  be 
a lien  as  against  any  purchasers  of  real  estate:  And  provided  fur- 
ther, That  all  taxes  due  and  legally  demandable  at  the  date  of  the 
j)assage  c f this  act,  the  collection  of  which  would  be  barred  by  the 
])rovision>  hereof,  shall  not  be  barred  if  suit  shall  be  brought  there- 
for withi  1 one  year  from  the  date  of  the  passage  of  this  act. 

Section  21.  All  laws,  or  parts  of  laws,  heretofore  approved,  re- 
lating to  the  collection  of  the  collateral  inheritauce  tax,  and  incon- 
sistent In  re  with,  be  and  the  same  are  hereby  repealed. 
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OPINION  OF  LANCASTER  COUNTY  COURT. 

Landis,  J.,  November  16,  1901.  It  appears  that  Catharine  H.  Long  died  June 
18,  1900,  leaving  a will,  of  which  the  defendants  are  the  executors.  She  died 
possessed  of  a large  amount  of  personal  property,  included  in  which  were  judg- 
ments and  mortgages  to  the  amount  of  ?185,246,  which  still  remain  unconverted 
in  the  hands  of  the  defendants.  It  is  intended  that  they  shall  be  transferred 
to  her  residuary  legatees  in  the  distribution  of  the  estate.  By  the  terras  of 
her  will,  these  legatees  are  the  trustees  of  the  Henry  G.  Long  Asylum  and  the 
, city  of  T.^ncaster.  The  Henry  G.  Long  Asylum  is  to  be  a home  for  white  women, 

either  single  or  widows,  in  indigent  circumstances,  and  the  bequest  to  the  city 
of  Lancaster  is  in  trust,  the  principal  to  be  securely  invested,  and  the  interest 
and  income  arising  therefrom  to  be  appropriated  and  used,  under  the  control 
of  the  Long  Park  Commission,  for  the  improvement  and  beautifying  of  a public 
park,  to  be  called  “Long’s  Park.”  The  judgments  and  mortgages  were  as- 
' sessed  against  the  estate  of  the  testatrix,  and  the  tax,  which  amounts  to  $740.98. 

is  included  in  the  duplicate  of  the  plaintiff,  who  is  the  collector  of  taxes  in  the 
city  of  Lancaster.  The  question  to  be  decided  is,  whether  or  not,  under  these 
facts,  the  said  judgments  and  mortgages  are  exempt  from  taxation,  or  how 
much,  if  not  all. 

Section  1 of  art.  IX  of  the  Constitution  of  Pennsylvania  provides  that  “all 
taxes  shall  be  uniform  upon  the  same  class  of  subjects  within  the  territorial 
limits  of  the  authority  levying  the  tax,  and  shall  be  levied  and  collected  under 
general  law's;  but  the  General  Assembly  may,  by  general  laws,  exempt  from 
taxation  public  property  used  for  public  purposes,  actual  places  of  religious 
w'orship,  places  of  burial  not  used  or  held  for  private  or  corporate  profit,  and 
institutions  of  purely  public  charity.”  Claimants  of  exemption  from  taxation 
must  show  affirmatively  legislation  in  support  of  their  claim,  and  their  case 
must  be  clearly  within  it.  The  constitutional  provision  above  quoted  exempts 
nothing.  It  merely  permits  the  Legislature  to  exempt  within  the  limits  laid 
down  for  its  guidance;  Wagner  Free  Institute  vs.  Philadelphia,  132  Pa.,  612; 
Philadelphia  vs.  Barber,  160  Pa.,  123.  Such  laws  must,  therefore,  be  strictly 
construed,  as  the  special  privileges  will  be  claimed  to  the  injury  of  the  public. 
It  is  only  when  the  exoneration  is  expressed  in  clear  words  that  any  can  be 
absolved.  Union  Canal  Co.  vs.  Dauphin  County,  3 Brewster,  124. 

The  first  question  to  be  decided  is,  therefore,  whether  the  Henry  G.  Long 
Asylum  is  purely  a public  charity,  for  it  falls  within  none  of  the  other  classes. 
A charity  is  a gift  to  promote  the  welfare  of  others:  Philadelphia  vs.  Masonic 
‘ Home,  160  Pa.,  572.  It  was  once  defined  to  be,  “whatever  is  given  for  the  love 

of  God,  or  for  the  love  of  your  neighbor,  free  from  any  taint  or  stain  of  any 
consideration  that  is  personal  or  selfish.”  This  definition  has,  however,  been 
steadily  broadening.  The  purity  and  unselfishness  of  the  motive  came  to  be 
regarded  by  the  courts  as  important  only  in  the  moral  aspects  of  the  Act,  and 
t was  not  insisted  on  in  determining  whether  a gift  wms  to  a charitable  use: 

Episcopal  Academy  vs.  Philadelphia,  150  Pa.,  565.  All  charities  do  not  fall 
within  the  class  of  purely  public  charities,  and  thus  escape  taxation.  Whether 
' a particular  institution  is  a public  charity  is  a question  of  fact,  and  the  test 

1^  is,  that  it  is  not  confined  to  privileged  individuals,  but  is  open  to  the  indefinite 

I public:  Haverford  College  vs.  Rhoads,  6 Pa.  Superior  Ct.,  71.  In  Donohugh’s 

Appeal,  86  Pa.  306,  Mitchell,  J.,  in  the  low’er  court,  said:  “The  essential  feature 
, of  a public  use  is,  that  it  is  not  confined  to  privileged  individuals,  but  is  open  to 

(the  indefinite  public.  It  is  this  indefinite  or  unrestricted  quality  that  gives  it 
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its  pu  3lic  character.  The  smallest  street  in  the  smallest  village  is  a public 
highway  of  the  Commonwealth,  and  none  the  less  so  because  a vast  majority 
of  the  citizens  wili  certainly  never  derive  any  benefit  from  its  use.  It  is 
enoug  1 that  they  may  do  so  if  they  choose.  So  there  is  no  charity  conceivable 
which  will  not,  in  its  practical  operation,  exclude  a large  part  of  mankind,  and 
there  are  few  which  do  not  do  so  in  express  terms,  or  by  the  restrictive  force 
of  the  description  of  the  persons  for  whose  benefit  they  are  intended.  Thus, 
Girar*  College  exclutles,  by  a single  word,  half  the  public,  by  requiring  that 
only  male  children  shall  be  received;  the  great  Pennsylvania  Hospital  closes 
its  ga  es  to  all  but  recent  injuries;  yet  no  one  questions  that  they  are  public 
charit  es  in  the  widest  and  most  exacting  sense.”  See,  also,  Burd  Orphan  Asy- 
lum vs.  Upper  Darby  School  District,  90  Pa.  21;  White  vs.  Smith  189  Pa.  222. 
Therefore,  taking  either  definition — in  fact,  in  any  view  it  is  clear  that  the 
Henrj  G.  Long  Asylum  is  a purely  public  charity. 

How  is  it  concerning  the  fund  set  aside  for  the  park?  In  that  case,  the  be- 
quest is  to  the  city  of  Lancaster,  in  trust,  the  income,  as  we  view  it,  to  be  ex- 
pende  I by  the  Long  Park  Commission  for  purely  public  purposes.  It  has  been 
decid  ‘d,  in  a number  of  cases,  that  a bequest  for  a public  park  is  a charitable 
use.  It  certainly  falls  closely  within  the  above-defined  rules.  Its  benefits  are 
to  be  enjoyed  by  the  indefinite  public,  and  its  effects  are  wholesome  to  the  pub- 
lic at  large.  Gifts  for  the  improvement  of  a city,  town,  township  and  county 
have  been  held  to  be  charities:  Philadelphia  vs.  Estate  of  Stephen  Girard, 

9 Phi  a.  273.  But  we  deem  it  of  no  great  importance  to  discuss  this  side  of  the 
case  i.t  any  length;  for  if  this  bequest  is  not  a charity,  it  is,  at  least,  when  used 
as  such,  public  property  for  public  purposes.  It  is  recognized  as  such  by  the 
Acts  3f  June  26,  1895,  P.  L.  350,  and  May  11.  1901,  P.  L.  187,  and  also  other  Acts. 
In  eii  her  event  it  falls  within  the  words  of  the  Constitution,  and  the  only  addi- 
tiona  inquiry  is,  has  the  Legislature  exercised  its  powers  in  bringing  such  cases 
as  th  s within  the  exemption  from  taxation? 

Th  ' early  policy  of  the  State  was  to  exempt  corporations  of  a religious  or 
chari  :able  nature,  and  this  was  done  by  both  general  and  special  laws.  The 
Act  cf  April  16,  1838,  sec.  29,  P.  L.  325,  was  a general  exemption  of  all  churches, 
meet  ng-houses  and  other  regular  places  of  stated  religious  worship,  with  the 

grounds  thereto  attached;  all  burial  grounds  belonging  to  any  religious 

cong:  egation,  all  universities,  colleges,  academies  and  school-houses; 

all  c<  urt-houses  and  jails.  The  Act  of  July  2,  1839,  sec.  3,  P.  L.  576,  declared  the 
extei  t of  this  exemption  to  mean  five  acres  of  land,  with  the  improvements 
thereon;  and  by  the  Act  of  April  14,  1851,  sec.  13,  P.  L.  625,  it  was  provided  that 
all  p operty,  real  or  personal,  belonging  to  any  association  or  incorporated  com- 
pany which  was  exempt  from  taxation,  other  than  that  which  was  in  the  actual 
use  a nd  occupation  of  such  association  or  incorporated  company,  and  from  which 
an  income  or  revenue  was  derived  by  the  owners  thereof,  should  be  thereafter 
subje  ct  to  taxation  in  the  same  manner  and  for  the  same  purposes  as  other 
property  was  by  law  taxable.  The  Act  of  April  8,  1873,  sec.  1,  P.  L.  64,  enacts 
that  all  real  estate  within  the  Commonwealth  shall  be  liable  to  taxation  for  all 
purpDses,  as  now  is  or  hereafter  may  be  provided  by  general  laws,  excepting 
only  therefrom  the  classes  of  property  specifically  exempted  by  the  Acts  of  1838 
and  by  the  Act  of  1839,  and  also  exempting  parsonages  owned  by  any  church 
or  r ‘ligious  institution,  burial  lots,  lands  and  premises  of  all  cemetery  com- 
panins  held  in  trust  for  the  sole  purpose  of  improving  the  same,  and  whose 
reve  lues  were  devoted  to  that  object  and  in  no  wise  to  the  benefit  or  protfi  of  the 
corpDration,  and  also  lunatic  asylums, almshouses, poor-houses,  houses  of  refuge, 
peni  entiaries  and  asylums,  schools  and  hospitals,  supported  by  appropriations 
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annually  made  by  the  State,  together  with  the  lands  attached  to  the  same,  and 
also  all  charitable  institutions  founded  by  charitable  gifts  or  otherwise,  the 
chief  revenues  for  the  support  of  which  were  derived  from  voluntary  contri- 
butions, together  with  the  lands  attached  to  the  same.  All  laws  or  parts  of 
laws  inconsistent  with  the  provisions  of  this  Act  were  repealed.  It  has  been 
declared  that  one  of  the  objects  of  this  Act  was  to  repeal  the  large  number  of 
special  laws  upon  the  statute-book  exempting  particular  properties.  Sharswood, 
J,,  says  in  Wagner  Free  Institute  vs.  Philadelphia,  132  Pa.,  612:  “These  special 
laws  have  become  a great  evil.  In  the  city  of  Philadelphia,  houses  and  lots  pro- 
ducing large  revenues  to  the  institutions  to  which  they  belong,  to  the  extent 
in  value  of  more  than  $1,000,000,  were  thus,  by  special  law,  relieved  from  their 
share  of  the  local  taxes,  and  the  burden  proportionately  increased  on  the  resi- 
due.” See,  also,  Northampton  County  vs.  Lehigh  Coal  and  Navigation  Co.,  75 
Pa.  401. 

The  Constitution  of  1874  being  then  adopted  by  the  people,  the  Act  of  May  14, 
1874,  P.  L.  158,  was  passed  in  pursuance  of  it.  It  has  been  decided  that  the 
Constitution  of  1874  and  the  Act  of  1874  repealed  all  lax  exemptions  enacted  not 
falling  within  their  provisions,  whether  such  exemptions  were  created  by  special 
or  general  laws:  Wagner  Free  Institute  vs.  Philadelphia,  132  Pa.  614;  City  of 
Philadelphia  vs.  Pennsylvania  Hospital,  134  Pa.  171;  Philadelphia  vs.  Masonic 
Home,  160  Pa.  572;  Pittsburg  vs.  Mercantile  Library  Hall  Co.,  3 Pa.  C.  C.  Reps. 
519.  We  must,  therefore,  look  to  this  latter  Act  to  ascertain  what  property 


has,  by  it,  been  declared  exempt.  Section  1 says  that  “All  churches,  meeting- 
houses or  other  regular  places  of  stated  worship,  with  the  grounds  thereto  an- 
nexed, necessary  for  the  occupancy  and  enjoyment  of  the  same,  all  burial 
grounds  not  used  or  held  for  private  or  corporate  profit,  all  hospitals,  univer- 
sities, colleges,  seminaries,  academies,  associations  and  institutions  of  learn- 
ing, benevolence  or  charity,  with  the  grounds  thereto  annexed  and  necessary  for 
the  occupancy  and  enjoyment,  founded,  endowed  and  maintained  by  public  or 
private  charity,  and  all  school-houses  belonging  to  any  county,  borough  or 
school  district,  with  the  grounds  thereto  annexed  and  necessarj’  for  the  occu- 
pancy and  enjoyment  of  the  same,  and  all  court-houses  and  jails,  with  the 
grounds  thereto  annexed,  be,  and  the  same  are,  hereby  exempt  from  all  and 
every  county,  city,  borough,  bounty,  road,  school  and  poor  tax;  provided  that 
all  property,  real  and  personal,  other  than  that  which  is  in  actual  use  and  oc- 
cupation for  the  purposes  aforesaid  and  from  which  any  income  or  revenue  is 
derived,  shall  be  subject  to  taxation,  except  where  exempt  by  law  for  State  pur- 
poses, and  nothing  herein  contained  shall  exempt  the  same  therefrom.”  It  will 
be  observed  that  the  body  of  the  Act  exempts  certain  property  from  taxation, 
whereas,  the  proviso  imposes  a tax  on  property  which  had  theretofore  been  ex- 
empt. For  this  reason,  the  Supreme  Court,  in  Sewickley  Borough  vs.  Sholes, 
118.  Pa.  165,  declared  the  proviso  unconstitutional,  and  it,  therefore,  cannot  be 
seriously  considered  in  arriving  at  the  ultimate  result. 

By  the  Act  of  May  29,  1901,  P.  L.  319,  the  Legislature  reenacted  the  Act  of 
1874,  and  added  the  following  as  a supplement:  “And  provided.  That  all  prop- 
erty, real  and  personal,  in  actual  use  and  occupation  for  the  purposes  afore- 
said, shall  be  subject  to  taxation,  unless  the  person  or  persons,  association  or 
corporation,  so  using  and  occupying  the  same,  shall  be  seized  of  the  legal  or 
equitable  title  in  the  realty  and  possessed  of  the  personal  property  absolutely.” 
Of  course,  the  re-enactment  of  the  void  proviso  could  not  instill  life  into  that 
which  was  dead;  but  in  General  Assembly  of  the  Presbyterian  Church  vs.  Gratz, 
139  Pa.  501,  Thayer,  P.  J..  delivering  the  opinion  of  the  lower  court,  said,  “Not- 


A 


.Uhstanai,.,  tue  fact  that  we  otust  hOW  !nt 

as  unconstititional,  it  is  lawful,  peihaps  language  con- 

sheds  and  aiis'Siguage  was  quoted  with  seeming 

rr : rci‘ cUt  1.  .t: 

Z e^CoT:::S^rit  C-rer^reta  a„.  .e  chh- 

-rr th^  ™r. 

rf:rthr.::'atL"':. :::.  :state ».  the  co.wat,„h,  -et.  that . — . 
Assembly  ,t  the  Presbyterian  Church  vs.  « f ® 

there  lovob  ed  was  whether  the  ‘h'-estmenls  made  by  „t 

June  1,  188.,  P.  L.  120.  It  was  held  (,om  certain 

rorraU™“t“foTvils  the^^  that  the  Act  cf  18,4  could 

™si,  nt’  Seated  or  llab  to  taxation  within  this  Commonwealth,  or  by 

rSitr=r;r:;ber-i5sn:t5;^^ 

tion,  whetiei  ^ ^ unincorporated  association,  company,  DOint 

the  discretion  of  the  trustees,  ^ that  the 

°1  •“'tms  [n  that  Tsfwere' the  trustees  for  any  person,  and  that  therefore  they 

did  not  Idl  within  the  “f  express  exemption 

held  by  1 hem  were  therefore  not  taxable.  1 here  Oe-^^  Constim- 

!S£  'tEBBEi.  r s 

th  i”e::  t 

"■‘If.h:  IZrZ'XZT.  nr  mur.:x ““imposed  Instead  of  the  three 
:ms  t,  tortrin  the  ?orLr  statute,  and  1.  follows  that  no  dlherent  construc- 

irin  tLTse  we  Z TnsZZn,.  the  Calm  goes  one  step  further  than  Gen- 

‘Z  ,d.  menL  Ir?Lt  even  in  the  hands  of  the  charitable  organisation  or  trus- 
ts but  merely  in  process  of  transition,  the  executors  Intending  to  hand  them 
ov“r  to  the  trustees  in  the  settlement  of  the  estate.  In  Philadelphia  vs.  Bar- 


16:} 


her  160  Pa  123,  it  was  held  that,  under  no  circumstances,  is  a church  entitled 
to  exemption  from  taxes  on  its  property  for  more  than  the  portion  of  the  ^ax 
year  during  which  it  actually  holds  the  title  to  the  properties;  and  by  the  Act 
of  1901  the  proviso  is,  that  the  property  shall  be  the  subject  of  taxation,  un- 
less the  person  or  persons,  association  or  corporation,  shall  be  ‘ possessed  of 
personal  property  absolutely."  Here,  the  legatees,  under  the  *®‘atnx  s will 
have  not  the  slightest  right  of  property  in  these  securities  and  could  not,  if  y 

would,  enforce,  as  against  the  executors,  a transfer  of  them.  , , ^ -.e 

For  these  reasons,  we  are  of  opinion  that  there  is  no  warrant  for  holding  that 

these  mortgages  and  judgments  in  the  hands  of  the  e^cutors  are 
and  we  therefore  conclude  that  judgment  should,  under  the  terms  of  the 
stated,  be  entered  in  favor  of  the  plaintiff.  It  is  unnecessary  for  us  to  discuss 
the  question  as  to  whether  the  tux  assessed  is  for  the  year  1900  or  1901.  It  ^ 
securities,  as  we  now  hold,  are  taxable,  this  is  a question  immaterial  to  the  is- 
sue. (Hastings  vs.  Long,  et  al.,  11  D.  R.,  370.) 
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ACCOUNTS  BEARING  INTEREST. 

made  taxable,  54,149 

ACTUAL  VALUE  OF  CAPITAL  STOCK. 

how  ascertained,  18,19 

AFFIDAVIT. 

1 8 

required  to  reports,  

as  to  return  of  personal  property 143 

ALLEGHENY  VALLEY  RAILROAD  BONDS 101 

ANNUITIES. 

yielding  over  $200  annually,  liable  for  tax 119 

ANNUITY  FOR  RIGHT  OF  WAY. 

act  providing  for,  1^3 

APPEAL. 

companies  dissatisfied  with  settlement  may  appeal,  18 

from  mercantile  license  tax,  10* 

APPORTIONMENT. 

of  gross  receipt  tax  where  one  corporation  is  leased  to  another, 57 

APPRAISEMENT. 

of  capital  stock  to  be  made  by  officers  of  companies 18 

Auditor  General  and  State  Treasurer  may  re-appraise  it 18 

ARTICLES  OP  AGREEMENT. 

made  taxable,  54,149 

ASSESSORS. 

duties  of,  in  connection  with  personal  property  tax 144-147 

ATTORNEY  GENERAL’S  OPINIONS. 

act  May  9,  1899  (liability  for  bonus  and  capital  stock  tax), 25 

act  July  15,  1897  (bank  tax) S3 

act  June  22,  1897  (building  and  loan  associations) 8S 

act  May  15,  1850  (brokers’  license) 97 

act  February  25,  1901  (forestry  reservation),  ^ 102 

act  May  2,  1899  (mercantile  license) 108-112 

AUCTIONEERS’  LICENSE. 

1 

act  regulating 

fee  fixed  in  city  and  county  of  Philadelphia 133 
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auditor  GJ:NERAL.  mruoration,  institu- 

authorizec  to  examine  books  and  papers  of  an>  corpoiaUo 


16 

tion,  et(.,  

to  prepare  mil  blanks  for  reports _ __  gg 

“ .Zre’.'  "'examiL  .oo.Va  accoua^-afanV  county  oV  city  offlee.  m 

a ‘rsTaTe  ‘iTelL^efryT:. aWlaisVVapUa.'  sliV. 

bank  notes.  54 

dtsTounte  ToTVegotiated  by  certain  institutions  exempt  from  tax 149 

BANKERS  mND  BROKERS.  g3 

to  par  ta  X on  gross  receipts 63 

reQuired  -O  register,  63 

penalty  lor  not  reporting,  

BAXKIN-G  -.ND  SAVKGS  INSTITUTIOrS  (Without  capital  Btock). 

pay  tax  I'U  net  earnings, \ 148-149 

/ pay  tax  on  personal  property,  


BANKS  A^D  SAVINGS  INSTITUTIONS  (with  c^P^tal  sto^' 

paf  vame  of' 's'ha^es  'o';  'four  mills  on  actual  value 

of  slia-es,  81 

must  reuort  to  xVuditor  General,  ‘ ‘ mills 

to^  b°e^  ei  amined  by  Superintendent  of  Banking ^ • §5 

expense  of  examination  provided  for,  


BILLIARI  , POOL  TABLE.  ETC. 


134 

acts  re  gulating 134 

penalty,  134 

decisioi  s,  


BLANKS.  16 

Audito  General  to  prepare,  

ROA.RD  CF  PUBLIC  ACCOUNTS. 

may  r(  -open  account  after  a year  from  time  of  payment  

board  CF  REVISION  OF  TAXES.  ,,„r,ertv  tax  143-147.149 

duties  of,  in  connection  with  personal  piopeity  ta  , 


BONDS.  53-55,  140,  149 

trefsu  mTorpriv'ate  'corporations  to  deduct  tax  from^  interest  due  bond- 

hold  ‘I’S  and  pay  it  to  the  State,  ^2 

due  bondholders  and  pay  it  to  the  State 


BONUS.  3-7 

acts  cf  Assembly  imposing  bonus,  ^ 

payal  le  on  actual  increase  of  capital,  ^ 

s’:  ■™pioyca','n'pe;;usy;va„;a:::;:.:;  e., 

Refeience  to  special  acts,  * 


BONUS— Continued. 
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opinion  Dauphin  county  court,  Danviile-Bessemer  Co., 

opinion  Supreme  Court,  Danville-Bessemer  Co 12-14 

decisions,  


BORROWER. 

unlawful  to  contract  that  borrower  shall  pay  tax  due  on  money  loaned,  14 *-148 


BOTTLERS’  LICENSE. 

, ^ . 130 

BOURSE. 

act  authorizing  formation  of  corporations  for  maintaining  20 

how  capital  stock  may  be  taxed,  

BREWERS’  LICENSE. 

, , 127-131 

BREWING. 

19 

companies  not  entitled  to  exemption 

BROKERS’  LICENSE  (Real  Estate  and  Merchandise). 

act  regulating 

opinion  of  Attorney  General ‘ 

BROKERS  (Stock,  Bill,  Exchange  and  Merchandise). 

. 63 

taxation  of,  

required  to  register,  


BUILDING  AND  LOAN  ASSOCIATIONS. 

88 

act  providing  for  reports,  

liable  for  tax  on  full  paid,  prepaid  or  matured  stock 

opinion  of  Attorney  General  as  to  tax 

exempted  from  tax  on  certain  securities  and  capital  stock,  under  act 

of  June  8,  1891 

BUTTERINE  LICENSE. 

91-94 

act  providing  for,  

CABS. 

used  for  transporting  passengers  made  taxable,  


CAPITAL  STOCK. 

acts  of  Assembly  providing  for  reports,  lo-25 

all  corporations  liable  (except  banks,  savings  institutions  and  foreign 

insurance  companies),  

Penalty  for  failure  to  file  report,  _ 

Tax  on,  how  computed 

actual  value  of,  how  ascertained,  

invested  exclusively  in  manufacturing  exempt,  

, 19 

tax  on,  . . 

of  fire  and  marine  insurance  companies  taxable  at  the  rate  of  3 mills,...  19 
of  companies  engaged  in  distilling  liquors  taxable  at  the  rate  of  ten 

mills 

of  limited  partnerships  organized  under  act  of  May  9,  1899,  liable  for 
, 25 

opinions  and  decisions  as  to  tax  on 
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CAR  TRUST  SECURITIES. 

149 

made  tj  xable 

CITY  TRE  USURER. 

to  dedu -t  tax  from  interest  paid  on  bonds 

to  pay  all  tax  collected  on  personal  property  into  State  Treasury  on 

first  Ilonday  in  September,  

1*4  i 

commis  ;ion  may  be  retained,  


COLLATE  tAL  INHERITANCE  TAX. 

154-158 

act  proi  iding  for 

estates  valued  at  less  than  $250  not  subject  to 

I w ^ 

discoun.  allowed  for  prompt  payment 

interest  charged  after  one  year  from  date  of  death  of  decedent, 

made  li  m on  property,  i'9  163 

opinion  of  Lancaster  county  court,  


CORPORA  riONS. 

taxable  on  the  part  of  capital  stock  invested  in  shares  of  stock  of% 


48 

foreign  corporation,  15  95 

acts  pr  »viding  for  reports  from,  * ^ 

decisioi  s as  to  tax  on  capital  stock  of,  ^ 

,,  , ^ t}o“00 

loans  o , how  taxed,  

engage  1 in  distilling  liquors  liable  for  10  mill  tax - 

engage  1 in  transportation  and  lighting  to  pay  a gross  receipt  tax 06-08 


COUNTIE  5. 

entitlec  to  three-fourths  of  personal  property  tax  collected  and  paid 


_ 150 

into  I tate  Treasury,  

COUNTY  AND  CITY  OFFICERS.  * 

104 



to  make  monthly  returns  and  payments,  

^ 1U4 

penalty  for  failure,  

COUNTY  ::OMMISSIONERS. 

duties  )f,  in  connection  with  personal  property  tax,  146-14.,  149 

COUNTY  LOANS. 

140 

acts  in  posing  tax  on,  

duty  o treasurer,  

COUNTY  TREASURER. 

to  deduct  tax  from  interest  ’-aid  on  bonds 

to  pay  all  tax  collected  on  personal  property  into  State  Treasury  on 

first  VIonday  in  September,  

commi  ision  may  be  retained,  

to  coll,  ct  and  pay  to  State  Treasurer  all  license  fees 

DEEDS,  TAX  ON. 

153 

act  pr  jviding  for,  


DISCOUNTED  NOTES. 

not  tajiable  when  discounted  or  negotiated  by  any  bank,  banking  insti- 
• tutioa,  savings  institution  or  trust  company 

DISSOLU  riON. 

No  coi  poration  to  be  dissolved  until  all  taxes  are  paid. 


16 


160 


1 ' 
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DISTILLERS’  LICENSE, 
act  regulating,  
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127-131 


DISTILLING. 

of  spirits  not  classed  as  manufacturing,  

corporations  engaged  in,  subject  to  10  mill  tax, 

EATING  HOUSE  LICENSE. 

act  regulating 

fee  fixed  by  amount  of  sales 

ELECTRIC  LIGHT  COMPANIES. 

taxalile  on  capital  stock 

taxable  on  loans,  

taxaltle  on  gross  receipts,  


19 


21 


136 

137 


15 

53 

56 


ESCHEATS. 

act  regulating,  

appointment  of  escheator,  

orphans’  court  to  have  jurisdiction of 'final 

proce«v;nss  nmy  be  travereed  ,vlthin  three  years  after  fiimB  ot 


<0 

adjudication _ 76 

fee  of  informant _ _ 77 

fee  of  escheator •••■■ 79 

unclaimed  dividends,  deposits,  etc.,  may  escheat 

ESTIMATED  SETTLEMENT. 

fiscal  officers  authorized  to  make 

examination  of  banks,  trust  COMPANIES,  ETC. 

o5 

act  providing  for 


EXEMPTIONS.  . 

of  personal  property  of  corporations  paying  a tax  upon  their  capita 


19 

of  manufacturing  companies  from  tax  on  certain  capital  stock 19 


EXPRESS  COMPANIES. 


15 

taxable  on  capital  stock,  

taxable  on  loans,  

taxable  on  gross  receipts 

FEES  OF  STATE  OFFICERS. 

acts  regulating,  gg 

ciuarterly  report  to  be  made  to  Auditor  General,  

FERTILIZERS,  TAX  ON  SALES  OF. 

act  regulating,  ['".'"^1 90 

Affidavit  as  to  sales  filed  with  Secretary  of  Agriculture 

penalty,  

103 

FINES  AND  PENALTIES  (Note),  

FISHING  LICENSE. 

act  providing  for 

penalty  for  operating  


170 
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FOREIGN  :ORPORATIONS. 

liable  fo  * bonus  on  capital  employed  in  Pennsylvania,  6-7 

liable  fo  ' capital  stock  tax,  15-52 

required  to  register  with  Auditor  General,  15 

FOREIGN  NSURANCE  COMPANIES. 

act  regu  ating,  66 

taxed  t^m  per  centum  on  gross  premiums 66 

FORESTR’’^  RESERVATIONS,  LUMBER  CUT  ON. 

act  regilating  sale  of,  

opinion  Df  Attorney  General,  .102-103 

money  ] ayable  to  Com.missioner  of  Forestry,  102 

FRANCHISES. 

taxes  di.e  under  act  of  June  1,  1889,  to  be  a lien  on,  16 


GAS  COMIANIES. 

taxable  on  certain  capital  stock, 
taxable  on  loans,  


GOVERNIV  ENT  BONDS, 
exempt  from  taxation, 


GROSS  PPEMIUMS  TAX. 

laid  on  all  domestic  insurance  companies,  except  mutual  insurance 


compj  nies,  

penalty  for  not  reporting, 


65 

65 


GROSS  RI  CEIPTS  (Notaries  Public), 
act  pro  dding  for  tax,  


GROSS  RI  CEIPTS  TAX  (Bankers  and  Brokers.) 

act  pn  viding  for,  

report  'equired,  

penalty  for  failure  to  report,  


GROSS  RECEIPTS  TAX  (Corporations.) 

act  tax  ng  transportation,  telegraph  and  electric  light  companies, 

act  tax  ng  express  business 

opinions  and  decisions,  

apportiDned  where  one  company  is  operated  by  another,  


56- 57 

57- 58 

58- 62 
57 


HACKS,  CABS,  ETC. 

liable  lo  tax,  

HAWKE!  S’  AND  PEDDLERS’  LICENSE. 

act  pr(  viding  for,  

issued  by  county  treasurer,  

penalty,  

note,  is  to  special  acts,  

local  a id  special  laws  not  repealed,  


149 


135 

135 

135 

135 

135 


HUNTING  LICENSE. 

act  prividing  for,  

INSURAI'  CE  COMPANIES  (Domestic,  with  capital  stock). 

(fire  a:  id  marine)  pay  a tax  of  three  mills 

pay  a tax  on  gross  premiums,  

penalt  ^ for  not  filing  report,  

(without  capital  stock),  pay  a tax  on  personal  property, 
see  also  Foreign  Insurance  Companies,  


97-98 


19 

65 

65 
148 

66 
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INTEREST. 

at  rate  of  12  per  cent,  from  30  days  after  tax  becomes  due,  

tax  to  be  deducted  from,  in  case  of  municipal  and  county  '^onds, . ....... 

tax  to  be  deducted  from,  in  case  of  bonds,  etc.,  of  private  corporations. 

INTEREST  BEARING  ACCOUNTS. 

made  taxable 

INTEREST  ON  STATE  DEPOSITS. 

Qpf  nrnvidinsT  for  payment  of,  op- 

Luvrdeposftorie.  to  pay  Interest  at  the  rate  of  W per  cent,  per  annum,  8, 


JUDGMENTS.  148,149 

made  taxable  for  State  purposes ..novci  145  146 

list  of,  to  be  certified  by  prothonotaries  to  county  commissione  

LANDS,  SALE  OF.  ..101-102 

purSalf monS'' and  fee’  payable  to  Secretary  of  Internal  Affairs 101 

LICENSES. 

Oleomargarine,  butterine,  etc.,  gg 

Renovated  butter,  g^^  133 

Brokers’,  97 

Hunting _ 98 

Fishing ..105,126 

Mercantile,  127-131 

Liquor . 133 

Auctioneers’ I33 

Billiard,  pool  table,  nine  or  ten  pin 

Hawkers’  and  Peddlers’ ^og 

Soldiers’,  136-137 

Eating  house,  ;137 

Theatre,  museum,  circus,  etc.,  

LIEN.  _ _ le 

for  taxes,  

limited  partnerships.  ^ 

liable  for  bonus,  

interest  in,  taxable  as  capital  stock 

capital  invested  exclusively  in  manufacturing  exempt  from  tax 19 

organized  under  act  of  May  9,  1899,  liable  for  tax  and  bonus 

liable  for  tax  on  personal  property _ 

LIQUOR  LICENSES.  127-131 

fiers,  etc.,  

tax  to  be  paid  before  license  issues,  

advertisement  to  be  made,  

loans  (Corporate  Indebtedness).  _ 

acts  providing  for  taxation  of,  54-55 

decisions,  “ 53 

duty  of  treasurers,  * 140-141 

municipal,  * 140-141 

county 
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LUMBER  CUT  ON  FORESTRY  RESERVATIONS. 

act  reguli  ting  sale  of,  

opinion  o Attorney  General,  


Page. 

. 102 
102-103 


MANUFACT  BRING  COMPANIES. 

exempt  fi  om  tax  on  capital  stock  exclusively  employed  in  manufactur- 
ing wit]  tin  the  State,  

exempt  f]  om  payment  of  tax  on  net  earnings,  


19 

68 


MERCANTI  .E  APPRAISERS. 

act  provi  ling  for  appointment,  105,126 

duties  of  

penalty  f^r  neglect,  

list  of  na -nes  and  classification  to  be  published,  126 

' 197 

required  o assess  brokers,  

MERCANTILE  LICENSE  TAX. 

act  regul  105-108 

appointn  ent  of  mercantile  appraisers,  105, R6 

Auditor  ' leneral  to  furnish  blanks  for  report 105 

wholesal  -rs  and  retailers  defined 10a 

returns  t3  be  made  under  oath 105 

appeal  h dd  by  county  treasurer,  101 

countv  t easurer  to  make  return  of  tax  to  State  Treasurer  monthly 107 

*■  1 QQ 

commiss  ons  and  fees,  

dealer  di  fined,  

opinion  ( f Attorney  General 108-112 

opinion  ( f Dauphin  County  Court,  112-117 

opinion  <f  Superior  Court,  117-119 

opinion  ( f Supreme  Court 119-125 

mercant  le  appraisers’  list  of  names  and  classification  to  be  published,.  126 
charge  f )r  publication  of  list  regulated,  ^26 

MONEY  LC  ANED  OR  INVESTED. 

in  other  states  or  foreign  countries,  liable  for  tax,  ^49 

MONEYS  CVMNG  BY  SOLVENT  DEBTORS. 

made  ta  vable  for  State  purposes,  

MONTHLY  RETURNS  AND  BAILMENTS. 

to  be  m;  de  by  city  and  county  officers,  


MORTGAGES. 

made  si  bject  to  tax,  

MUNICIP^  L LOANS. 

acts  imposing  tax  on,  

duty  of  treasurer,  

decisions,  

city  bords,  held  by  savings  bank,  are  taxable, 


149 


140 

140 

141 
141 


NATIONAL  BANKS. 

act  regi  lating  tax  on  shares  of  stock,  

upon  payment  of  ten  mills  on  par  value  of  shares  to  be  exempt  from 

all  local  tax  except  on  real  estate,  

may  pay^  tax  of  four  mills  on  actual  value  of  shares  of  stock, 

Auditoi  General  to  fix  value  of  shares,  

penalty  for  failure  to  report,  

opinion  of  Attorney  General  as  to  tax,  


81-82 

82 

82 

81 

82 

83-84 
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NET  EARNINGS  OR  INCOME  TAX. 

companies  not  paying  a tax  on  capital  stock  or  gross  receipts  to  pay, 
except  incorporated  banks  and  savings  institutions  having  capital 

stock  and  foreign  insurance  companies,  

penalty  for  not  reporting 

unincorporated  associations  to  pay 

NOTARIES  PUBLIC. 

taxable  on  gross  receipts 

fee  for  commission 

NOTARY  PUBLIC  COMMISSIONS. 

act  regulating 

NOTES.  , , . .=14 

discounted  or  negotiated  by  banks  exempt  from  tax,  

OLEOMARGARINE  LICENSES. 

act  providing  for 

under  supervision  of  Department  of  Agriculture,  

penalty 

opinion  of  Superior  Court,  

opinion  of  Supreme  Court 

OMNIBUSES,  ETC. 

liable  to  tax 


OPINIONS. 

Dauphin  County  Court  (bonus),  

Supreme  Court  (bonus),  

Dauphin  County  Court  (capital  stock  tax),  .. 

Supreme  Court  (capital  stock  tax) ' 

Supreme  Court  (capital  stock  tax) 

Dauphin  County  Court  (capital  stock  tax),  .. 

Supreme  Court  (capital  stock  tax) 

U.  S.  Supreme  Court  (capital  stock  tax) 

Dauphin  County  Court  (gross  receipts) 

Supreme  Court  (gross  receipts) 

Superior  Court  (oleomargarine  license) 

Supreme  Court  (oleomargarine  license) 

Dauphin  County  Court  (mercantile  license), 

Superior  Court  (mercantile  license),  

Supreme  Court  (mercantile  license),  

Supreme  Court  (personal  property),  

Lancaster  County  Court  (personal  property). 


. 7-12 

12-14 
26-35 
36-39 

40- 41 

41- 46 

46- 47 

47- 48 
58-61 

61 

94 

95 

112-117 

117-119 

119-125 

150-152 

,159-163 


PAMPHLET  LAWS. 

act  fixing  price  of,  

PEDDLERS’  AND  HAWKERS’  LICENSE. 

loO 

act  regulating 

103 

PENALTIES  AND  FINES  (Note) 

PERSONAL  PROPERTY  TAX. 

acts  providing  for,  

Auditor  General  to  furnish  blanks  for  returns .'  V''' 

return  not  to  include  obligations  of  corporations,  the  tax  on  which  is 
required  to  be  collected  from  the  holder  of  such  obligation  and  paid 

into  the  State  Treasury  by  the  corporation 144 

return  to  be  made  under  oath,  

duties  of  assessors,  
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PERSONAL  ?^ROPERTY  TAX  Continued. 

penalty  fo  ■ failure  or  refusal  to  make  return,  

duties  of  1 ecorder  of  deeds,  145-146 

duties  of  ] rothonotary 143-147,  149 

duties  of  toard  of  revision  of  taxes,  146-147’,  149 

duties  of  ' ounty  commissioners ••• ’ 

city  and  county  treasurers  may  retain  commissions  on 

unlawful  10  require  borrower  to  pay  tax 

imposed  rpon  stages,  hacks  and  other  vehicles;  also  149 

th^ee-foui  ths  of  amount  collected  to  be  returned  to  county 

opinion  of  Supreme  Court,  159-163 

opinion  ol  Lancaster  County  Court 

POOL  TABLE. 

license  same  as  for  billiards,  

PRIVATE  TANKER. 

required  o register  and  pay  tax  on  gross  receipts 

taxable  or  money  at  interest,  

PROMISSOI  Y NOTES. 

made  ta:  able  for  State  purposes,  

PROTHONCTARY.  .145-146 

duties  of  in  connection  with  personal  property  tax,  

PUBLIC  ACCOUNTS,  BOARD  OF. 

may  reo;  .en  accounts  after  a year  from  time  of  payment  of  tax 

PUBLIC  LC  ANS. 

made  ta  cable  for  State  purposes 

RECORDERS  OF  DEEDS. 

to  keep  iaily  record  of  mortgages,  etc.,  153 

to  make  annual  report  to  Auditor  General  before  Oct.  

duties  o , in  connection  with  personal  property  tax 

103 

REFUNDED  CASH 

✓ 

REGISTEI  OF  WILLS. 

to  mak<  annual  report  to  Auditor  General  before  Oct.  1,  and  pay  over 

fees  cDllected,  1Fi4-158 

duties  i 1 collection  of  collateral  inheritance  tax 

made  agent  of  Commonwealth,  


REGISTRY  .TION. 

All  cor  .orations,  limited  partnerships,  etc.,  to  register  in  the  office  ot 


15 

the  i .uditor  General,  

penalty  for  failure  to  register,  

renova: 'ED  BUTTER  LICENSE. 

act  providing  for,  

Depart  nent  of  Agriculture  to  have  supervision 


175 


Page. 

REPORTS. 

Corporations:  15-25 

capital  stock 

..  56-62 

gross  receipts,  

Bankers  and  Brokers; 

gross  receipts,  

Banking  and  Savings  Institutions  (without  capital  stock); 

net  earnings 

Banks  and  Savings  Institutions  (with  capital  stock): 

as  to  valuation  of  shares  of  stock,  * 

Insurance  Companies  (Domestic):  15-25 

capital  stock,  53-54 

loans,  g- 

gross  premiums,  

(Foreign),  report  to  Insurance  Commissioner,  

Savings  Funds : 

net  earnings,  

Transportation  and  Lighting  Companies; 

capital  stock,  53-54 

56-62 

gross  receipts 

RESTAURANT  LICENSE. 

act  providing  for,  

RETAIL  DEALER.  ,|qj. 

act  providing  for  mercantile  license  tax 

RETAIL  DEALER  (Liquor).  130-131 

annual  license  tax 

RETURNS,  PERSONAL  PROPERTY.  143-148 

act  providing  for 

SAYINGS  BANKS.  .. 

unclaimed  deposits  in,  payable  to  State  Treasurer 

SAVINGS  INSTITUTIONS  VHTH  CAPITAL  STOCK. 

See  Banks  and  Savings  Institutions,  

SAVINGS  INSTITUTIONS  WITHOUT  CAPITAL  STOCK. 

liable  to  tax  on  personal  property 

liable  to  tax  on  net  earnings 

SOLIDERS’  LICENSE.  ^ 

act  providing  for  hawking  and  peddling 

STAGES  AND  OTHER  VEHICLES. 

liable  to  tax,  


STATE  BONDS. 

issued  by  State  of  Pennsylvania,  exempted  from  tax,  

STATE  DEPOSITS. 

act  providing  for  payment  of  interest  on,  

SUPERINTENDENT  OF  BANKING. 

to  examine  books,  papers,  etc.,  of  corporations  subject  to  his  super 

vision * • • • • • • 


53 

86 


85 
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TAXES.  . ^ 

unpaid  afte  • 60  days  from  date  of  settlement  bear  interest,  

made  a lien  on  property  of  corporations,  etc 

TELEGRAPH  AND  TELEPHONE  COMPANIES. 

liable  for  c ipital  stock  tax,  

liable  for  tax  on  loans,  

. ^ ^ 00 

liable  for  g’oss  receipt  tax,  

THEATKE,  TVJUSEUM,  CIECUS,  ETC.,  LICENSE.  137-139 

acts  fixing  fee  for,  

granted  by  county  treasurer,  

® ..  

menagerie  license  fee,  138-139 

penalty,  

TRANSPORT  '^TION  COMPANIES. 

capital  sto  ?k  tax,  

tax  on  loais,  

act  providing  for  gross  receipt  tax,  

of  privair  corporations  to  deduct  tax  from  interest  paid  on  bonds  and 
pay  it  tc  the  State,  

of  municipalities  and  counties  to  deduct  tax  from  interest  paid  on 
bonds,  


of  dourest  c corporations,  to  deduct  State  tax  of  four  mills  on  obliga- 

tions  he'd  by  banks  or  savings  institutions  having  capital  stoc  

county  treasurers  to  make  monthly  returns  of  mercantile  license  tax,  . lOi 
borough,  city  and  county  treasurers  to  make  return  ot 
and  pay  tax  thereon 


TRUST  COMPANIES. 

tax  on  capital  stock 

tax  on  lo  ins g- 

under  suj  ervision  of  Banking  Department 

TRUSTEE.  . , . .6:1 

to  make  leturn  of  personal  property  held  in  trust 

TRUST  PRC  PERTY.  * 53 

taxable  i i hands  of  trustee,  

UNINCORPORATED  ASSOCIATIONS. 

liable  to  ;ax  on  personal  property,  

liable  to  ax  on  net  earnings,  

UNCLAIMED  DEPOSITS  IN  SAVINGS  BANKS,  ETC. 

pfya'^blT'  o^'state’ T^^  after  thirty  years  from  date  of  last  deposit 

treasurei  or  cashier  of  institution  to  report  to  Auditor  General,  80 

UNCLAIMED  DIVIDENDS,  DEPOSITS.  PROFITS,  ETC, 

bfnks!'*!fvhfgHLtitutions.  loan  companies,  saving  fund  societies, 

insurance  and  trust  companies  to  publish  statement  ‘ ‘ 7^ 

to  be  pa  d into  State  Treasury  after  three  years  from  date  ot  hist  pub 

lished  statement,  

report  t(  be  made  to  Auditor  General,  

penalty  lor  failure  to  report 


177 


Page. 

UNITED  STATES  BONDS. 

exempt  from  tax 

VEHICLES.  

used  for  transporting  passengers,  subject  to  tax 

WILLS,  TAX  ON.  ^53 

act  providing  for,  

duties  of  register  of  wills 

WHOLESALE  DEALER. 

act  providing  for  mercantile  license  tax,  

WHOLESALE  DEALER  (Liquor). 

annual  license  fee,  

WRITS,  WILLS  AND  DEEDS,  TAX  ON. 

act  providing  for iro 

duties  of  prothonotaries,  registers  of  wills  and  recorders  of  deeds lo3 

fees  of  Secretary  of  the  Commonwealth •••••• 

officials  to  make  annual  report  to  Auditor  General  before  Oct.  1,  o 
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